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1 [bookmark: 1_Introduction][bookmark: _Toc498003551]Introduction

1.1 [bookmark: 1.1_TM5_and_the_Design_Partners][bookmark: _Toc498003552]ID5 Background 

The ID5 is an institutional cooperation mechanism of five IP Offices (“Partners”) aiming to promote cooperation and collaboration between members and contribute to increasingly user-friendly and, if possible, interoperable design systems. 


Historically, the idea of cooperation in the designs area   was initiated at the TM5 meeting in Barcelona on 30-31 of October 2012. As a result of that meeting a Working Group on Designs was established to prepare and execute projects related to the protection of industrial designs. The Working Group initially comprised design experts from the TM5 Partners, namely the Japan Patent Office (JPO), the European Union Intellectual Property Office (EUIPO), the United States Patent and Trademark Office (USPTO) and the Korean Intellectual Property Office (KIPO). The State Intellectual Property Office (“SIPO”) of China, the agency responsible for designs in China joined the design related activities of TM5 in 2015. The World Intellectual Property Office (WIPO) is an observer.

The ID5 was founded in 2015 by the five aforementioned Partners during the inaugural industrial design forum held in Alexandria, Virginia on 3-4 December 2015. At this meeting the Partners agreed to meet annually to discuss topics of mutual interest and further agreed to prepare and execute thirteen projects related to the protection of industrial designs. One of these identified projects is the “update of the catalogue of view and drawing requirements”. EUIPO was appointed as the Lead Office for the project.


1.2 [bookmark: 1.2_The_Project_on_View_and_Drawing_Requ][bookmark: _Toc498003553]The Project on View and Drawing Requirements


The aim of the project “Update of the View and Drawing Requirements for Designs” is to update the current catalogue that was approved during the design session of the TM5 meeting in 2013, in particular taking into consideration the recent adhesion to The Hague Agreement of the USPTO and JPO. Further the catalogue needs to be geographically extended to include information relating to China, SIPO being one of the ID5 Partners since 2015. Finally, a maintenance methodology needs to be further defined. 

The delivery of the project shall consist of an updated catalogue (“The Catalogue”) which describes the legal provisions and guidelines of each of the Partners and WIPO as regards the graphical representations of industrial designs. 

The desired outcome is to enlarge, complete and update the knowledge of each Partner about the view and drawing requirements of the other Partners.

Following the line of first "to know", second "to understand", and only then "to act”, the overview may serve as a basis for a later simplification and convergence of the requirements among the Design Partners.


1.3 [bookmark: 1.3_The_Catalogue][bookmark: _Toc498003554]The Catalogue


The Catalogue is formatted and structured in a way that allows easy identification of the requirements which are shared by all the Design Partners and other requirements where divergences exist.

The list of themes covered by the Catalogue is the following:
· Definition and meaning of views
· Types of views
· Disclaimers and explanatory elements
· Quality standards and examination of views

Each chapter of the Catalogue contains six sub-chapters; each of them consists of the contributions from the five Design Partners and from WIPO, respectively, as regards its national/regional requirements. The Lead Office acts as an editorial office compiling the contributions from the Partners. 

The explanations given in the chapters are illustrated by figures (pictures) where appropriate. Likewise, tables are included as quick overviews of issues explained in the chapters. 

The contributions of the Partners are striving for completeness covering possible scenarios.

References to national case law are avoided. The users of the Catalogue can trust the authors that their statements are approved by the competent authorities and reflect established practice at the time of drafting. Cross-references to other documents, such as websites and Manuals are given for the  interested  readers  but  are  not  used  as  substitutes  for  explanations  in  the Catalogue	itself.	

The	Catalogue is intended to be a self-sufficient reference, i.e. all the chapters	are understandable without the need to consult external documents.
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2 [bookmark: 2_Definition_and_Meaning_of_Views][bookmark: _Toc498003555]Definition and Meaning of Views

2.1 [bookmark: _Toc498003556]EUIPO

2.1.1 [bookmark: _Toc498003557]Legal provisions related to views

EUIPO is an Agency of the European Union and hence its legal basis as regards design registration is formed by European regulations, in particular the Community Design  Regulation  (CDR1)  and the Community Design  Implementing Regulation (CDIR2). EUIPO’s interpretation of the Regulations is explained the Guidelines for the Examination of Applications for Registered Community Designs and the Guidelines for the Examination of Design Invalidity Applications. Decisions and Communications of the Executive Director of the EUIPO complement the Regulations and the Guidelines. The CDR and the CDIR have been basically unchanged since the commencement of design registration at EUIPO in April 2003. In contrast, the Guidelines are updated on a yearly basis to reflect the latest development in case law.

The drafting and the updating of the Guidelines is in the hands of the Knowledge Circle on Designs which meets twice per month and is composed of EUIPO staff from the Operations Department, the Legal Practice Service and the Boards of Appeal.
The Guidelines are binding for the Operations Department but not for the Boards of Appeal. The Operations Department is in charge of the examination of applications for the registration of Community designs and the examination of applications for the declaration of invalidity of registered Community designs. The decisions of the examiners may be appealed before the Boards of Appeal. Further up, actions before the General Court of the European Union may be brought against the decisions of the Boards of Appeal. The judgments of the General Court may be subject to revision by the Court of Justice of the European Union. The interpretation of the Regulations by the Court of Justice is normative for all the instances of EUIPO including the Boards of Appeal. The Legal Practice Service takes care that the findings of the Court of Justice are implemented at EUIPO.

1 Council Regulation (EC) No 207/2009 of 26 February 2009 on the Community design.
2 Commission Regulation (EC) No 2245/2002 of 21 October 2002 implementing Council Regulation
(EC) No 6/2002 on Community design, most recently amended by Commission Regulation (EC) No 355/2009 of 31 March 2009.
The legal provisions and the case law of the Members States of the European Union are not prevailing for EUIPO. However, in January 2014, EUIPO launched the CP6 project aiming at the convergence of practice among the EU IP offices on the graphic representations of designs.  The project was concluded in January 2016.


2.1.2 [bookmark: _Toc498003558]Definition of “view”

Neither the CDR nor the CDIR include a definition of the term “view”. The Regulations only contain some basic statements which can be summarized as follows: (1) views are means for the graphical reproduction of a design; (2) the number of views per design is limited to seven.

In the absence of more specific legal provisions, EUIPO has adopted a broad concept for views: the views may reproduce the design from various perspectives (angles) or at various moments in time or in various states. In the following, two examples of views are shown, namely:

Views reproducing a design at seven different moments in time (RCD 002085894-  0014);







and views showing a design in three different states (RCD 000719778-0010).








For the registration of a Community design the views must be suitable for reproduction. “Suitable for reproduction” requires that the views can be published with the IT tools used by EUIPO. 



2.1.3 [bookmark: _Toc498003559]Numbers of views and relation to product

According to EUIPO’s practice there is no link between the number of views and the product whose design is shown in the views. In particular, there is no link between the number of views and the dimension of the product (2D or 3D). An applicant may seek stand-alone protection for the front of a dish washer by registering a Community design only with a front view. Or, s/he may register a two-dimensional surface pattern with seven views using the first view to show the surface pattern as a whole and the other six views to show enlarged details of the pattern.

EUIPO’s approach is legally based on two facts, namely (1) there is no rule in the Regulations regarding the number of views except for the upper limit of seven views per design, and (2) the CDR explicitly allows design protection for parts of products.

The two facts result from Europe’s distinction between the design of a product on the one hand and the product on the other hand. The Regulations grant protection for a design, i.e. the appearance of a product, but not for a product in a specific appearance. The indication of products in a registered Community design does not affect its scope of protection.
Since the protection of a registered Community design does not depend on the indicated product, the views do not depend on them either. Therefore, it is perfectly legitimate to register the design of any product of any dimension with any type and number of views.

The following example illustrates that the registration of only the front view of a 3D item is sufficient to prevent others from using a product having one of its sides looking the same: the drawing (left) is the only view used for the registration of a radio casing. This registration was found to be in conflict with (= infringed by) a later registered design which was reproduced in a series of photos showing a radio casing from all sides (right)3:
[image: ]	


The disembodiment of designs from products according to European design law has further practical consequences for views: icons or graphical user interfaces do not need to be shown together with the products (e.g. screen or monitor) on which they are displayed. For the same reason, EUIPO accepts the registration of ornamentation where the indication of products reads only “ornamentation” (Locarno class 32-00),
i.e. without any specification as to which product the ornamentation applies. For illustration, it is shown below the registered Community designs of an icon (RCD 002146647-0001, left) and ornamentation (RCD 001082812-0001, right):


3 Decision of the Invalidity Division of 20 September 2005 (ICD 396).

[image: ]	[image: ]



2.1.4 [bookmark: _Toc498003560]Degree of abstraction


Reproducing a design in a single view showing only one side of a product is a means of abstraction, i.e. a reduction to basic features. As more abstract the reproduction is as broader is the scope of protection. By means of abstraction it is possible to avoid the inclusion of features into the views which do not add to the novelty of the registered design but limit its scope of protection.

There are many forms of abstraction for the purpose of enlarging the scope of protection. For instance, the use of black & white instead of color photos keeps the protection open for all colors.

According to EUIPO’s practice, there is a limit to the degree of abstraction: the views of a design must show enough features that it is still possible to recognize a product or a part of a product. For instance, EUIPO has rejected an application for registration of a Community design because its views have shown only colors as such. 4 The colors alone were not deemed to constitute the appearance of a product or a part of a product and hence the views were not considered to reproduce a design.







4 R000115787-0015, unpublished.



2.1.5 [bookmark: _Toc498003561]Specimen


The Regulations allow registration of a Community design on the basis of a specimen without a graphical reproduction of the design only in case of design applications with deferred publication.

For practical purposes the option of filing specimens instead of graphical reproductions is only available for designs of two-dimensional products, e.g. pieces of wall papers or textiles etc., because they are easier to archive.

The subject-matter of a Community design registered on the basis of a specimen is defined by the features of appearance of the specimen. A graphical reproduction of the design must be filed only when the holder requests the publication of the registered Community design. The holder may enforce the registered Community design before it is published, i.e. during the period of deferment of publication, provided the information contained in the EUIPO Design Register and in the registration file is communicated to the person against whom the enforcement is directed. However, if the registered Community design is not published latest at the expiry of the maximum period of deferment (30 months) the registered Community design is deemed from the outset not to have had any effects.

EUIPO is receiving design applications with specimens, albeit in very small numbers.





2.2 [bookmark: 2.1_JPO][bookmark: _Toc498003562]JPO

2.2.1 [bookmark: 2.1.1_Notice][bookmark: _Toc498003563]Notice


First of all, the JPO would like to make an explanation on the concept of a “design”, in particular the concept of an “application” and “drawings” that are attached to the application in Japan.

The provision of Article 2 of the Design Act provides that “design” means a shape, pattern or color or any of these combinations of an article, which produces an aesthetic impression through the sense of sight. (Note: “A shape, pattern or color or any of these combinations stated in the Design Act is called “form” in the Examination Guidelines for Designs.)

In Japan, as “design” protected under the Design Act is a “form” of an “article,” it is necessary to clearly state the “article” and the “form” on the application and attached drawings.

Since this is a significant point, we would like to explain this point in detail.


The “article” is stated in the column for [Article to Design] of the application. When the article cannot be perceived by the statement, it is necessary to state the purpose and method of use in the column for [Description of Article to Design].

The “form” is indicated by drawings (or a drawing-substituting photograph or specimen) attached to the application. When an explanation on the form is required, it is necessary to state the explanation in the column for [Description of Design]. When certain views are omitted, it is also necessary to state the fact in the column for [Description of Design].

Furthermore, the provision of Article 24 of the Design Act provides that the scope of a registered design has to be determined based on the “statement in the application ([Article to Design], [Description of Article to Design] and [Description of Design]) and the “drawings attached to the application (drawings).”

We understand the fact that this project is for the purpose of preparing a catalogue of the drawing requirements and therefore descriptions of the drawings are required. However, as the application and the drawings are closely related in approving designs under the Design System in Japan, if we only provide replies regarding drawings and views according to the questions on the catalogue format, the users in other countries will not be able to properly understand the Design System in Japan. Therefore, we would like the partners to understand that in preparing the catalogue, we will frequently refer to statements on the application.

In Japan, the word “図(view)” corresponds to the English words “view” or “figure.”


Documents that visually state the design for which registration is sought are called “図面(drawings).”

These “drawings” consist of the “views” such as the front ”view,” rear “view,” plan “view,” bottom “view,” right side “view,” left side “view,” etc. Drawings attached to design registration applications are the basis for determining the scope of rights of the registered designs (Article 24, Design Act).

The following are replies to the suggested guideline questions.



2.2.2 [bookmark: 2.1.2_Definition_of_“view”][bookmark: _Toc498003564]Definition of “view”


(1) What is a view?
A view is a representation of a design as seen from different angles. For instance, there are front ”view,” rear “view,” plan “view,” bottom “view,” right side “view,” and left side “view.” Furthermore, for designs with movement such as a design that has a part that opens and closes views for before and after the movement (view for the closed state and the open state) are necessary.

2.2.3 [bookmark: 2.1.3_Number_of_views_and_relation_to_pr][bookmark: _Toc498003565]Number of views and relation to product


(1) What is the number of views required for representations of a two-dimensional design and a three-dimensional design respectively?

As the required number of views is different depending on the shape or method of projection of a design, we would introduce typical examples.

We believe that it is necessary to have the appropriate views rather than focus on the number of views so that a third party can precisely understand the object of design rights. Therefore, we would like to add that it would be easier to understand if the partners perceive our idea of requiring information on the six views (front, rear, plan, bottom, right side, and left side) of the [Article to Design]. Furthermore, we do not limit the maximum number of views.

2.2.4 [bookmark: 2.1.4_Two-dimensional_designs][bookmark: _Toc498003566]Two-dimensional designs

In Japan, it is not possible to register a design of only a pattern or decoration.

2.2.5 [bookmark: 2.1.5_Three-dimensional_designs][bookmark: _Toc498003567]Three-dimensional designs



E: [Front view]
E
B
C
D
C: [Left side  view]   A: [Front view ]	D: [Right side view] B: [Rear view]
A
F
F: [Rear view]



2.2.5.1 [bookmark: 2.1.5.1__Whole_design]Whole design
The six basic views, that is, the front ”view,” rear “view,” plan “view,” bottom “view,” right side “view,” and left side “view” by the Orthographic Projection Drawing Method are required.

However, the rear view can be omitted when the front view and the rear view are identical or symmetrical. One of the side views can be omitted when the right side view and the left side view are identical or symmetrical. The bottom view can be omitted when the plan view and the bottom view are identical or symmetrical. When omitting these views, it is necessary to state in the column for [Description of Design] of the application, for example, that the rear view is omitted as it is identical or symmetrical to the front view.





	E
C
B
A
D
F
[View showing front, top and right
side]
[View showing front, left side and
top]
E
E
A	D	C	A
[View showing rear, left side and top]


E
[View showing rear, top and right
side]

E
B	C	D	B
[View showing rear, bottom and left
side]
[View showing rear, right side and
bottom]
B	C
D	B
F	F
[View showing front, right side and
bottom]
[View showing front, bottom and left
side]
A	D
C	A
F	F





Cabinet Drawing
The ratio of Width/Height/Depth is set to 1:1:0.5.
Although the degree of inclination is not defined, most of drawings are with views in 45 degrees of inclination.

















Inclination


The ratio of Width/Height/Depth is set to 1:1:0.5.
Although the degree of inclination is not defined, most of drawings are with views in 45 degrees of inclination.
Cavalier Drawing
Inclination



Since  it  is  possible  to  include  information  for  three  views  by  the  Orthographic Projection  Drawing  Method  into  one  view  by  the  Isometric  Drawing  Method  or
Oblique Drawing Method, the six views can be replaced by two views of “a view indicating the front, plan and right side” and “a view indicating the rear, bottom and left side,” by “a view indicating the front, left side and plan” and “a view indicating the rear, right side and bottom,” by “a view indicating the front, right side and bottom” and “a view indicating the rear, left side and plan,” or by “a view indicating the front, bottom and left side” and “a view indicating the rear, plan and right side.”



[Surface view]	[Back side view]



For flat items such as a handkerchief, two views, that is, a surface “view” and a back side “view” are basically required.

However, the back side view can be omitted when the surface “view” and the back side “view” are identical or symmetrical or when the back side is without  any patterns. When omitting the view, it is necessary to state in the column for [Description of Design] of the application that the back side view is omitted as it is identical or symmetrical to the surface view or that the back side view is omitted as it is without any patterns.

2.2.5.2 [bookmark: 2.1.5.2_Partial_design]Partial design



	[Description of Design]
The part which is represented by the solid line is the part for which the design registration is requested. Rear view is represented as the same as the front view, left side view is represented as the same as the right side view, so the left side view and rear view are
[Top view]
[Front view]
[Right side view]
[Bottom view]


[Description of Design]
The part which is not represented in yellow is the part for which the design registration is requested.



In Japan, it is possible to obtain a design registration for a form of a part of an article as a partial design. As a partial design is a “form” of an “article” in the same way as the whole design, a set of drawings by the Orthographic Projection Drawing Method, the Isometric Drawing Method, the Oblique Drawing Method, etc. is necessary to represent the design. Therefore, partial designs and whole designs basically share the common drawing requirements. On that basis, there are unique ways of stating a partial design, such as representations in drawings and statement in applications for identifying the form of the part design registration is sought as a partial design.

For drawings of partial designs, it is necessary to differentiate the part design registration is sought as a partial design and other parts to identify the part design registration is sought. The following methods are ways of identifying the part.
· Indicating the part design registration is sought in solid lines and other parts in broken lines.
· Not putting color on the part design registration is sought and coloring other parts.
· For both ways, it is necessary to state in the column for [Description of Design] the ways taken to identify the part design registration is sought.
· It should be noted that that the following ways of differentiating the part design registration is sought and other parts are not allowed.
· Stating the fact only in writing without indicating it on the drawing. (e.g. The *** part is the part design registration is sought, etc.)
· Surrounding the part design registration is sought in broken lines on the drawing.


We do not limit the maximum number of drawings for these ways of identifying the parts as well.

2.2.6 [bookmark: 2.1.6_Invisible_features][bookmark: _Toc498003568] Invisible features


(2) Is it allowed to include in drawings elements of the design that cannot be seen, such as characteristics of textiles (texture or feel) or sectional views?

As we mentioned in the beginning, as “design” in Japan is something that produces an aesthetic impression through the sense of sight, we do not provide means of indicating texture of feel that does not appeal to the sense of sight (e.g. Means of using designated symbols to abstractly describe soft or hard texture, or wooden, metallic, or resin texture) on drawings.
However, there isn’t any problem if the texture of the design shows up in drawing- substituting photographs.

Example: Shading with points


[Top view]
[Perspective view ]
[Description of Design]
Surface stippling in the drawings is just showing the three- dimensional shape of the article.
[Front view]
[Right side view]




[Top view]
[Left side view]
[Front view]
[Description of Design]
The parallel straight- line surface shading in the front view and top view, and radial line surface shading in the left side view, just show the three- dimensional shape of the article.
[perspective view ]
Example: shading with fine lines



Furthermore, please note that although there are drawings on Japan’s design gazettes that seem to indicate “texture or feel” at first glance, they are not indications of “texture or feel” but “shading” applied to drawings as an effective way of identifying “three-dimensional surface” when for example, the three-dimensional surface has curved uneven surface. We would like to add that in Japan, we allow using shading, fine lines, and pointillism in drawings by stating on the column for [Description of Design] of the application that these shading, fine lines and dots identify the shape of the three-dimensional surface.ew]








[A-A cross sectional view]	[B-B cross sectional view]













These views show that squares on the front, top and right side view are shallow hollows.
Sectional view
[Top view]
[Left side view]	[Front vi
Ａ
[Right side view]	[Rear view]
Ｂ
Ａ’
Ｂ’
[Bottom view]


[image: ]Sectional view: Partial design立体２
立体３
立体４

	
[Top view]	[Description of Design]

The part which is represented by the solid line is the part for which the design registration is requested. Rear view is represented as the mirror image as the front view, left side view is represented as the same as the right side view, and bottom view is represented as the same as the top view, so rear view, left side view and bottom view are omitted.




[Front view]	[Right side view]






Possible forms

	
Case1	Case2	Case3

[image: ]	[image: ]	[image: ]
	

	
	




[Description of Design]
The part which is represented by the solid line is the part for which the design registration is requested.
the part for which the design registration is requested is specified including mid-horizontal sectional view of front view the and A-A cross sectional view.
Rear view is represented as the mirror image as the front view, left side view is represented as the same as the right side view, and bottom view is represented as the same as the top view, so rear view, left side view and bottom view are omitted.
[Top view]
[mid-horizontal sectional view of
front view ]
[Front view]
[Right side view]
A
Ａ





It is possible to submit a sectional view. A sectional view will be necessary to represent designs with dimples or holes which cannot be fully represented by a set of six views consisting of a front view, rear view, plan view, bottom view, right side view and left side view. However, as design is something that produces an aesthetic impression through the sense of sight, the form of the inner part that is not visible when the article is being used will not be considered to be a design, even if it is disclosed by a sectional view.


2.2.7 [bookmark: 2.1.7_Relation_between_drawings_and_cont][bookmark: _Toc498003569]Relation between drawings and content of design rights


(3) What is the relation between drawings and content of design rights?

As we mentioned in the Notice at the beginning, the scope of a registered design will be determined based on the statement in the application and the design represented by the drawings attached to the application.


2.2.8 [bookmark: 2.1.8_Relation_between_a_drawing_and_the][bookmark: _Toc498003570]Relation between a drawing and the product indicated in the drawing


(4) What is the relation between a drawing and the product that incorporates the design indicated in a drawing?

In Japan, we do not have a concept of “incorporating” a design.


Design in Japan is the “form” of an “article.” A drawing has to identify the form but there may be such a case where a drawing evokes a car and it is not possible to determine whether it is a drawing for a passenger car, a toy car, or a car shaped eraser. In such cases, we consider that the design is identified when it is possible to identify by the statement in the [Description of Design] of the application that it is a passenger car, a toy car, or an eraser. In Japan, it is not possible to obtain a right for only the shape (a design that can be applied to a passenger car, a toy car, or an eraser) without specifying what the “article” is. If an applicant needs to obtain design rights for a passenger car, a toy car, and an eraser, the applicant has to file three applications.

In Japan, rights cannot be obtained for only a pattern or decoration. Icons and GUI have to be shown on the screens of electronic devices.


2.2.9 [bookmark: 2.1.9_Abstraction][bookmark: _Toc498003571]Abstraction


(5) To what extent is abstracting approved in making drawings? Is it possible to make a drawing of only the outer shape without identifying the (surface) element inside an outer shape?

If we reply to this question based on the understanding that (surface) element of an outer shape refers to raw materials such as wood, iron, or resin, it is possible to make a drawing of only the outer shape without identifying the (surface) element inside the outer shape.


2.2.10 [bookmark: 2.1.10_Specimen][bookmark: _Toc498003572]Specimen


(6) Is it possible to replace drawings by specimens? If so, how will the specimen be stated on the priority document?

Example: Submitting a specimen
[Document Name] Model
[Name of Applicant for
Design Registration]
Application
Number
[Article to Design]
[Filing Date]



It is possible to replace drawings by specimens. However, there is a size limit for specimens.


1. A model or a specimen shall be 26 centimeters or less in
length, 19 centimeters or less in width and 7 millimeters or less in thickness.
A  model  or  a  specimen  bigger  than  above  shall  not  be submitted.
19 centimeters or less
in width
However, that where a thin cloth or a paper shall be folded
so as to be 7 millimeters or less in thickness and put in the bag.
2. It is unbreakable or not easily deformed or deteriorated.
For example, what chips easily, what deteriorates easily, what discolors easily, what resolves easily, what decomposes, etc. shall not be  submit (glassware, which  break easily, food, etc.).
26 centimeters or less
in length
7  millimeters  or  less
in thickness
3. It is not inconvenient for handling or custody.
For example, a model or a specimen which is with a blade or a needle dangerous to handle or which tears the bag shall not be submitted (such as a sewing needle or a knife without sheath.).
A model or a specimen: Regulation of the size



When there is a request to issue a priority document for an application that is filed with the JPO using specimens, the applicant is asked to bring the specimen for the priority document to the JPO. The priority document will be issued when an examiner confirms that the specimen for the application filed in Japan and the specimen for the priority document are the same.

2.3 [bookmark: 2.2_KIPO][bookmark: _Toc498003573]KIPO


2.3.1 [bookmark: 2.2.1_Legal_provisions_related_to_views][bookmark: _Toc498003574]Legal provisions related to views


According to the Industrial Design Protection Act of Korea, “design” is defined as “the shape, pattern, color or a combination of these in an article that produces an aesthetic impression in the sense of sight; the same applies to a part of an article and the style of calligraphy unless Article 12 of this Act applies (Design Protection Act Article 2). That is, In order to be a legitimate design protected in Korea, the
design should be ①  an article of manufacture, and have ②  a form nature, ③
visibility, and ④ an aesthetic impression. A part of an article is also regarded as an article, and thus a design of only a part of an article may also be registered.
The typeface is regarded as a type of article in Korea, and a design of typeface may also be registered. In that sense, a design should relate to an article or a product in order to be protected as a design, and an abstract design concept itself is not protected. In other word, a design not applied to an article yet can’t be a subject matter of design protection in Korea. So, the scope of protection is limited to the article of manufacture, whereas, in Europe, the indication of product does not affect the scope of protection while the indication of product is required in an application.

An application must include the intent of requesting design registration, and prescribed bibliographical data of the application. In the application, identification (i.e., name and address) of the applicant, the agent (if any), and the creator must be included, and the article that is the object of the design must be indicated. Also, the application must be accompanied by a drawing or drawings, which must include: the article that is the object of the design; a description of design and the essentials of the creation; and serial numbers of the design when the application is for multiple design registration.

2.3.2 [bookmark: 2.2.2_Definition_of_“view”][bookmark: _Toc498003575]Definition of “view”


View is a graphical representation which illustrates an image of an object as viewed from a particular point of view. In general, drawings accompanied to a design application consist of single view or set of views.


2.3.3 [bookmark: 2.2.3_Numbers_of_views_and_relation_to_p][bookmark: _Toc498003576]Numbers of views and relation to product


Traditionally, the Korean design protection scheme required that one perspective view and six orthographic views such as front view, rear view, left side view, right side view, top view and bottom view, must be submitted in an application for design registration of an ordinary three dimensional article. However, by the revision of the Regulation effective January 1st 2010, this requirement has been removed and the applicant may submit any number of views to the extent that the design may be clearly perceived from the submitted drawings. Also, the drawings don’t need to be prepared as orthographic projection views. For instance, several perspective views may be filed as drawings to the extent that the design may be clearly perceived.
Furthermore, a computer-rendered images may also be submitted as drawings (see Fig. 2.1), in addition to the traditional line drawings and photographs. Also the applicant may directly submit 3D computer modeling files such as DWG, DWF, IGES, 3DS and 3DM formats as drawings. For two dimensional designs,  front surface view and rear surface view are sufficient. When the characteristic pattern appears on only one side of the two dimensional article, merely one drawing also suffices.


[image: ]	[image: ]
【Fig . 2.1  】Postoperative patient shoes, KRD 30-0627568

In some cases, one or more views of a development (unfolded) view, a sectional view; a sectional view of a cutaway portion that clarifies the design must be submitted (see Fig. 2.1).

The applicant may submit any number of views to the extent that the shape may be clearly perceived and particularized from the submitted views. However if the scope of design turns out to be indefinite from the submitted views, application is refused on the ground of deficiency of industrial applicability.

As mentioned above, a design should relate to an article or a product in order to be protected as a design, and an abstract design concept itself is not protected. So, the scope of protection is limited to the article of manufacture. In that sense, even a portion for which protection is sought should be drawn by solid lines and a portion for which protection is not sought may be drawn by broken lines. Furthermore, for the application of computer-generated image design, a portion of particular hardware or device which embodies computer-generated image should be drawn by broken lines.


[image: ]	[image: ]
[View 1]	[Reference View 1]
【Fig . 2.2】     Package box, KRD 0642687



2.3.4 [bookmark: 2.2.4_Degree_of_abstraction][bookmark: _Toc498003577]Degree of abstraction


Basically the views may show only the external contours without specifying surface pattern or texture elements inside the contours. However for better understanding of topological order and the particularization of design, surface shading is allowed to any of views drawn with lines. However, shading must be used in such a manner that fine lines, dots, or depths used for the shading do not cause confusion with a pattern on the surface.


2.3.5 [bookmark: 2.2.5_Specimen][bookmark: _Toc498003578]Specimen
A specimen may be submitted on behalf of drawings as long as it is not to be damaged, changed or spoiled easily, to be handled, deposited easily and to be firmly attached to paper. More detail explanations are added in next chapter.



2.4 [bookmark: _Toc491848247][bookmark: _Toc498003579]SIPO 

[bookmark: _Toc491848248][bookmark: _Toc498003580]2.4.1 Legal provisions related to views      

The State Intellectual Property Office of the People's Republic of China (hereinafter referred to as the SIPO) carries out examination duties under the “Patent Law of the People’s Republic of China” (hereinafter referred to as the Patent Law), “Implementing Regulations of the Patent Law of the People’s Republic of China” (hereinafter referred to as the Implementing Regulations of the Patent Law) and “ Guidelines for Examination”.

In accordance with the provision of Article 2.4 in the Patent Law, "design" means any new design of the shape, the pattern or their combination, and the combination of the color with shape or pattern, of a product, which creates an aesthetic feeling and is fit for industrial application. 

Article 27 in Patent Law provides that, where an application for a patent for design is filed, a request, drawings or photographs of the design as well as a brief explanation of the design, etc. shall be submitted; the relevant drawings or photographs submitted by applicant shall clearly indicate the design of the product for which patent protection is sought. 

According to Rule 27 in the Implementing Regulations of the Patent Law, Where an application for a patent for design seeking concurrent protection of colors is filed, drawings or photographs in color shall be submitted. The applicant shall, in respect of the subject matter of the product incorporating the design which is in need of protection, submit the relevant drawings or photographs.

[bookmark: _Toc491848249][bookmark: _Toc498003581]2.4.2 Definition of “view” 
There is no specific definition of the term “view” set forth for practice before SIPO. In general, SIPO required that the drawings or photographs should contain orthographic views, and the title of each view shall be indicated exactly under the relevant view. 

The “orthographic view” is a two-dimension graphic that the object projected on the projection plane, illustrated as bellow.                             
           [image: tyhf-1-1]
                     six-side orthographic views shown in the picture 


For instance, there are “front” view, “back” view, “top” view, “bottom” view, “right” view and “left” view.

[bookmark: _Toc491848250][bookmark: _Toc498003582]2.4.3 Numbers of views and relation to product 
Article 59.2 in Patent Law provides that the extent of protection of the patent right for design shall be determined by the design of the product as shown in the drawings or photographs. The brief explanation may be used to interpret the design of the product as shown in the drawings or photographs. Article 27.2 in Patent Law provides that the relevant drawings or photographs submitted by applicant shall clearly indicate the design of the product for which patent protection is sought.

Generally, it’s recommended that drawings or photographs contain orthographic projection of six-side views and perspective views for three-dimensional designs. The following shows the recommended way to submit views for three-dimension products.                           
　　   [image: ] [image: ] [image: ]   [image: ]
     Right View              Front View                Left View                    Back View     
 [image: ]    [image: ]      [image: ]
                 Top View                            Bottom View                       Perspective View  
Water purifier

So far as the products with two-dimensional designs are concerned, two views, that is, a front view and a back view are basically required. If the back view of the plane design can not be easily seen in use or without any pattern, the back view may be omitted. The following shows the recommended way to submit views for two-dimension products.               
[image: ]   [image: ]
                    Front View                                          Back View
Packing bag

If a view of the product (no matter 3D product or 2D product) incorporating the design is omitted, the applicant should indicate the reason of the omission of the view. Generally, the reasons for omissions are limited to the following circumstances: (1) the omitted view is symmetrical with another view, (2) the omitted view is identical with another view, (3) the omitted view is normally unseen in use，（4）there is no pattern in omitted view of a product with plan design. 

It should be noted that a “front” view should be contained in the drawings or photographs of a design based on the practice of SIPO. For example, although the design features of the front view can be shown in those perspective views in the following application “Ankle Support”, the front view should still be submitted.                             
[image: 后视图]  [image: 主视图]     [image: 立体图1]   [image: 立体图2]
    Front view          Back view         Perspective view 1      Perspective view 2
[image: 立体图3]    [image: 立体图4]      [image: 立体图5]
Perspective view 3          Perspective view 4         Perspective view 5     
Ankle Support
[bookmark: _Toc371690392][bookmark: _Toc371690540][bookmark: _Toc384025056][bookmark: _Toc491848251]
[bookmark: _Toc498003583]2.4.4 Degree of abstraction
In accordance with the provisions of Article 2.4 in Patent Law, "design" means any new design of the shape, the pattern or their combination, and the combination of the color with shape or pattern, of a product, which creates an aesthetic feeling and is fit for industrial application. What constitute a design are the design elements or their combination of a product, including the shape, the pattern or their combination and the combination of the color with shape or pattern. The color of a product alone cannot constitute a design unless the change of the color of a product constitutes a pattern. The combinations that may constitute a design include: the shape of a product; the pattern of a product; the shape and pattern of a product; the shape and color of a product; the pattern and color of a product; the shape, pattern and color of a product. "Shape" refers to the design of the molding of a product, that is, the external outline of a product. The external outline of a product should be drawn by solid lines of even thickness, and shadow lines, indicative lines, dotted lines, central lines, size lines shall not be used to show the shape of a design in drawings. The shape of a product’s interior structure that can not be seen is not protected by Patent Law. Besides, the natural color of the raw material appeared on a product is not the color of the design.

[bookmark: _Toc371690378][bookmark: _Toc371690526][bookmark: _Toc384025042][bookmark: _Toc491848252][bookmark: _Toc498003584]2.4.5 Specimen 
Rule 29 in the Implementing Regulations of the Patent Law provides that, where the patent administration department under the State Council deems necessary, it may require the applicant for a patent for design to submit a sample or model of the product incorporating the design. The volume of the sample or model submitted shall not exceed 30cm x 30cm x 30cm, and its weight shall not surpass 15 kilograms. Articles that are easy to get rotten or broken or articles that are dangerous shall not be submitted as sample or model.

During examination process, if the patent administration department under the State Council deems necessary, it may require the applicant for a patent for design to submit a sample or model of the product incorporating the design.
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2.5 [bookmark: 2.3_USPTO][bookmark: _Toc498003585]USPTO


2.5.1 [bookmark: 2.3.1_Note][bookmark: _Toc498003586]Note


In a design application in the United States, the subject matter which is claimed is the design embodied in or applied to an article of manufacture (or portion thereof) and not the article itself. Since a design is manifested in appearance, the subject matter of a design patent application may relate to the configuration or shape of an article, to the surface ornamentation applied to an article, or to the combination of configuration and surface ornamentation.


2.5.2 [bookmark: 2.3.2_Definition_of_“view”][bookmark: _Toc498003587]Definition of “view”


There is no specific definition of the term “view” set forth for practice before the USPTO.


2.5.3 [bookmark: 2.3.3_Types_of_views_and_view_requiremen][bookmark: _Toc498003588]Types of views and view requirements


The drawings or photographs should contain a sufficient number of views to disclose the complete appearance of the design claimed, which may include the front, rear, top, bottom and sides. Perspective views are suggested and may be submitted to clearly show the appearance of three dimensional designs.

Drawings or photographs that contain a combination of plan, elevation and perspective views may help assure the drawings meet the USPTO’s disclosure requirements.

Views that are merely duplicative of other views of the design or that are flat and include no surface ornamentation may be omitted from the drawing if the specification makes this explicitly clear. For example, if the left and right sides of a design are identical or are a mirror image of one another, a view may be provided of one side and a statement made in the drawing description that the other side is identical or the other side is a mirror image. If the bottom of the design is flat, a view of the bottom may be omitted if a statement is made in the drawing description that the bottom is flat with no surface ornamentation.

2.5.4 [bookmark: 2.3.4_Claiming_non-visible_aspects_of_a_][bookmark: _Toc498003589]Claiming non-visible aspects of a design


The design for an article consists of the visual characteristics embodied in or applied to an article. 

Sectional views presented to show strictly the interior structure of the article are not required nor permitted. However, where the exact contour or configuration of the exterior surface of a claimed design is not apparent from the views of the drawing, and no attempt is made to illustrate features of internal construction, a sectional view may be included to clarify the shape of said design. When a sectional view is added during prosecution, the examiner must determine whether there is antecedent basis in the original disclosure for the sectional view. In lieu of sectional views other views such as further perspective views may be included in applications to depict the exact contours or configurations of the exterior surfaces.


2.5.5 [bookmark: 2.3.5_Relationship_between_views_and_sub][bookmark: _Toc498003590]Relationship between views and subject matter


Every design patent application must include either a drawing(s) or a photograph(s) of the claimed design. As the drawing(s) or photograph(s) constitutes the entire visual disclosure of the claim, it is of utmost importance that the drawing or photograph be clear and complete, and that nothing regarding the design sought to be patented is left to conjecture.

2.5.6 [bookmark: 2.3.6_Relationship_between_views_and_the][bookmark: _Toc498003591]Relationship between views and the product incorporating the design


A design must be shown as applied to or embodied in an article of manufacture. The factor which distinguishes statutory design subject matter from mere picture or ornamentation, per se, is the embodiment of the design in an article of manufacture. A claim to a picture, print, impression, etc. per se, that is not applied to or embodied in an article of manufacture will be rejected as not being directed to an ornamental design for an article of manufacture. As such, it would not be considered proper subject matter eligible for design patent protection.

Designs for computer-generated icons and graphical user interfaces (GUIs) embodied in articles of manufacture are statutory subject matter eligible for design
patent protection. Thus, a computer-generated icon must be embodied in a computer screen, monitor, other display device, or portion thereof. Additionally, the title must adequately describe a design for an article of manufacture (e.g., “Portion of a Display Screen with an Icon” or “Display Screen with a Graphical User Interface”).

An ornamental design may be embodied in an entire article or only a portion of an article, or may be ornamentation applied to an article. 

2.5.7 [bookmark: 2.3.7_Abstraction_in_views][bookmark: _Toc498003592]Abstraction in views


The drawing should include surface shading to show the character and contour of the article’s surfaces that are included in the claimed design. Surface shading is also necessary to distinguish between any open and solid areas of the article. However, surface shading should not be used on unclaimed subject matter, shown in broken lines, to avoid confusion as to the scope of the claim.

Lack of appropriate surface shading in the drawing as filed may render the design, for example, nonenabling and indefinite. Additionally, if the shape of the design is not evident from the disclosure as filed, adding surface shading after filing may comprise new matter. New matter is subject matter added after the original filing date which finds no support in the disclosure of the application as filed. Solid black surface shading is not permitted except when used to represent the color black or used to represent color contrast. Oblique line shading is used to show transparent, translucent and highly polished or reflective surfaces, such as a mirror. Contrast in materials may be shown by using line shading in one area and stippling in another. By using this technique, the claim will broadly cover contrasting surfaces unlimited by colors. The claim would not be limited to specific material either, as long as the appearance of the material does not patentably depart from the visual appearance illustrated in the drawing.

The ornamental appearance of a design for an article includes its shape and configuration as well as any indicia, contrasting color or materials, graphic representations, or other ornamentation applied to the article (“surface treatment”). Surface treatment must be applied to or embodied in an article of manufacture. Surface treatment, per se (i.e., not applied to or embodied in a specific article of manufacture), is not proper subject matter for a design patent. Surface treatment may either be disclosed with the article to which it is applied or in which it is embodied and must be shown in full lines or in broken lines (if unclaimed) to meet the statutory requirement.

A disclosure of surface treatment in a design drawing or photograph will normally be considered as prima facie evidence that the inventor considered the surface treatment shown as an integral part of the claimed design. An amendment canceling two-dimensional surface treatment or reducing it to broken lines will be permitted if it is clear from the application that applicant had possession of the underlying configuration of the basic design without the surface treatment at the time of filing of the application. Applicant may remove surface treatment shown in a drawing or photograph of a design without such removal being treated as new matter, provided that the surface treatment does not obscure or override the underlying design. The removal of three-dimensional surface treatment that is an integral part of the configuration of the claimed design, for example, removal of beading, grooves, and ribs, will introduce new matter as the underlying configuration revealed by this amendment would not be apparent in the application as originally filed.


2.5.8 [bookmark: 2.3.8_Replacing_views_with_specimens][bookmark: _Toc498003593]Replacing views with specimens


Specimens may not be submitted in lieu of drawings, photographs, or computer rendered images.
[bookmark: 2.4_OHIM]
2.6 [bookmark: 2.5_WIPO][bookmark: _Toc498003594]WIPO

2.6.1 [bookmark: 2.5.1_Note][bookmark: _Toc498003595] Note

The International Bureau of the World Intellectual Property Organization (WIPO) (hereinafter referred to as the “International Bureau”) is entrusted with international registration and related duties under the Hague Agreement Concerning the International Registration of Industrial Designs (hereinafter the “Hague Agreement” or the “Hague System”, as the case may be), pursuant to Article 22(1)(a) of the Geneva (1999) Act of the Hague Agreement (hereinafter referred to as the “1999 Act”)).

There are two Acts of the Hague Agreement, namely the 1999 Act and the Hague (1960) Act, currently in operation.  This being said, the registration activity under the latter Act has been drastically diminishing due to the expansion of the former Act[footnoteRef:1].  Of the present five Design Partners, the European Union, Japan, the Republic of Korea, and the United States of America, are Contracting Parties to the 1999 Act, but not to the other Act.  China is also expected to become a Contracting Party to the 1999 Act in the coming years. [1:  	The 1999 Act came into operation on April 1, 2004.  As of May, 2016, there are 50 Contracting Parties to this Act.] 


In view of the above, and for the purpose of this “Catalogue” exercise, the present document confines its contents to the applications of the 1999 Act, the Common Regulations Under the 1999 Act and the 1960 Act of the Hague Agreement Concerning the International Registration of industrial designs (hereinafter referred to as the “Common Regulations”), and the Administrative Instructions for the Application of the Hague Agreement (hereinafter referred to as the “Administrative Instructions”), in the cases of the latter two instruments, to the extent that the 1999 Act is applicable.  Where the present document indicates a specific “article”, “rule” or “section” alone, it refers to an article of the 1999 Act, rule of the Common Regulations, or section of the Administrative Instructions, respectively, unless specified otherwise.  Views requirements are mainly handled by the Common Regulations and Administrative Instructions.

The Hague System provides a mechanism for protecting industrial designs in its Contracting Parties by obtaining a single international registration.  An international registration produces the same effects, in each of the designated Contracting Parties, as if the industrial design has been filed with and registered at each Office, unless protection is refused (Article 14(1) and (2)(a)).

This very essence sets the formality examination at the international stage to the strict minimum, while the International Bureau is entrusted to assure the Offices of designated Contracting Parties of the quality of “reproductions” of the industrial design through its formality examination.


2.6.2 [bookmark: 2.5.2__Terms_“reproduction”_and_“view”_a][bookmark: _Toc498003596]Terms “reproduction” and “view” and their definitions

In the 1999 Act, the Common Regulations and the Administrative Instructions, the term “reproduction” is used as a general and common expression for physical and visible means to represent the industrial design in an international application and its resulting international registration.  However, its definition is given in neither of the aforementioned legal texts.   

The term “view” does not appear in the 1999 Act.  The said term appears in paragraphs (1)(a) and (3) of Rule 9, according to which it is understood that the term “view” is used to represent the industrial design in relation to a specific angle.  Paragraph (1)(a), second sentence, of Rule 9 provides that the same product may be shown from different angles;  views from different angles shall be included in different photographs or other graphic representations[footnoteRef:2]. [2: 	Texts of the relevant parts of Rule 9 are produced below:
(1)	[Form and Number of Reproductions of the Industrial Design]  (a)  Reproductions of the industrial design shall, at the option of the applicant, be in the form of photographs or other graphic representations of the industrial design itself or of the product or products which constitute the industrial design.  The same product may be shown from different angles; views from different angles shall be included in different photographs or other graphic representations.
(3)	[Views Required]  (a)  Subject to subparagraph (b), any Contracting Party bound by the 1999 Act which requires certain specified views of the product or products which constitute the industrial design or in relation to which the industrial design is to be used shall, in a declaration, so notify the Director General, specifying the views that are required and the circumstances in which they are required.
(b)	No Contracting Party may require more than one view where the industrial design or product is two-dimensional, or more than six views where the product is three dimensional.
] 


In view of the above, the present document refers mainly to “reproduction”, while the term “view” is used only to the aforementioned limited extent.

[bookmark: _bookmark47]
2.6.3 [bookmark: 2.5.3__Types_and_number_of_“reproduction][bookmark: _Toc498003597]Types and number of “reproduction”

An international application may comprise both photographs and other graphic representations, in black and white or in color (Section 401(a)).  Thus, the reproduction may take the form of “photograph” or “other graphic representation”.  “Other graphic representations” are not specified in the Administrative Instructions, except for Section 404(b) requiring that graphic representations must be of a professional standard with drawing instruments or by electronic means.  All of the relevant part (Part Four) of the Administrative Instructions suggests that “graphic representations” should be a “still image” represented in two-dimensional format, either on paper or image file.  In a simpler and general term, such graphic representations are limited to “still images” other than photographs.

The number of “reproductions” is not limited.  At least, one reproduction is required for a single industrial design.  The International Bureau will accept a reproduction as long as it complies with the requirements prescribed in the Administrative Instructions.  The applicant may submit as many reproductions as he wishes. 

Rule 9(3) provides for the possibility for a Contracting Party to the 1999 Act to require certain specified views through a declaration to the Director General of WIPO[footnoteRef:3].  If such a declaration has been made by a given Contracting Party, and a given international registration does not contain reproductions with the specified views, the Office of that Contracting Party may issue a refusal, in accordance with Article 12(1), to collect reproductions satisfying the conditions.    [3: 	As of May 2016, Japan and the Republic of Korea have made this declaration.  For Japan, see Information Notice No. 3/2015, at http://www.wipo.int/edocs/hagdocs/en/2015/hague_2015_3.pdf.  For the Republic of Korea, see Information Notice No. 1/2014, at http://www.wipo.int/edocs/hagdocs/en/2014/hague_2014_1.pdf.] 



2.6.4 [bookmark: 2.5.4__Relation_to_product][bookmark: _Toc498003598]Relation to product

An international application must contain an indication of the product which constitutes the industrial design or in relation to which the industrial design is to be used (Article 5(1)(iv) and Rule 7(3)(iv)).

The Hague System applies the Classification established under the Locarno Agreement Establishing an International Classification for Industrial Designs (hereinafter referred to as the “International Classification”).  For instance, up to 100 industrial designs may be included in a single international application, as long as they belong to the same class of the International Classification (Rule 7(7)).  Rule 7(3)(iv) also suggests that the product shall preferably be identified by using terms appearing in the list of goods of the International Classification.  An international registration shall contain the relevant class of the International Classification, as determined by the International Bureau (Rule 15(2)(v)).  According to the current practice, the International Bureau assigns a class and sub-class(es) and publishes accordingly (Rules 17(2)(i) and 26(1)(i)).

An indication of product may be “get-up”, “logo”, “graphic symbol”, “ornamentation”, or “surface pattern” without specifying which other product it is applied to, for the purpose of designations of Contracting Parties accepting such indications (all these are classified in class 32 of the International Classification). 


2.6.5 [bookmark: 2.5.5__Specimen][bookmark: _Toc498003599]Specimen

A specimen of the industrial design may be submitted in place of a reproduction.  However, this option is subject to the following two conditions (Rule 10(1));
– 	the industrial design is for a two-dimensional product, such as wallpaper or textiles, and
– 	the deferment of publication is requested[footnoteRef:4]. [4:  	The maximum period of deferment of publication is 30 months counted from the filing date or, if any, from the priority date (Rule 16(1)(a)).] 


One specimen for the International Bureau and one specimen for the Office of each designated Contracting Party that has notified the International Bureau under Article 10(5) that it wishes to receive “confidential copies” of international registrations are required (Rule 10(1)).

Furthermore, if specimens have been submitted instead of reproductions, the reproductions must be submitted within the time limit prescribed in Rule 16(4)(a)[footnoteRef:5]. [5:  	Rule 16(4)(a) provides that  (w)here specimens have been submitted instead of reproductions in accordance with Rule 10, those reproductions shall be submitted, not later than three months before the expiry of the period for paying the publication fee set under paragraph (3)(a).] 


The International Bureau has not received any international application, accompanied by a specimen of the industrial design, since the 1999 Act came into operation on April 1, 2004.






3 [bookmark: 3_Types_of_Views][bookmark: _Toc498003600]Types of Views


3.1 [bookmark: _Toc498003601]EUIPO

3.1.1 [bookmark: 3.4.1_Forms][bookmark: _Toc498003602]Forms


Presently, EUIPO accepts two forms of views: drawings and photos. Both may be either in black & white or in color.

The reproduction of a design may consist of various views combining drawings and photos. However, it is recommended that a design should be represented using only one visual format (drawing or photograph) so as to avoid disclosing aspects that contribute to a different overall impression among the views of the design. 
The combination of black & white views with views in color is not allowed.


3.1.1.1 [bookmark: 3.4.1.1_Drawings]Drawings
EUIPO does not have any requirements or standards as regards drawings. The term “drawing” does not appear in the Regulations. .

In the absence of any legal restrictions EUIPO must accept all forms of drawings, including handmade drawings as shown below (RCD 000051560-0001):










EUIPO does not have standards for representing colors in form of graphical symbols such as black-ink patterns. Therefore, colors can only be claimed in a registered Community design by showing them directly in the views, i.e. namely by submitting color ink drawings or color photos. Where a drawing is made exclusively of black-ink lines and grey shades it is considered to be a black & white view.

In computer aided drawings (CAD) colors are sometimes used to highlight different parts of a design. The highlighting of parts could be understood as claiming colors for these parts. This understanding could result in a limitation of the scope of protection of the registered design. However, EUIPO does not intervene because it has neither a reason nor a legal basis to do so. The responsibility for an appropriate scope of protection lies ultimately with the applicant.


3.1.1.2 [bookmark: 3.4.1.2_Photos]Photos
Photos are ordinarily permitted by EUIPO and widely used because they are fast and simple means for reproducing designs. The photos generated by digital cameras are in .jpeg format and hence directly usable for e-filing of applications. Photos are also welcome by EUIPO examiners because they are easier to understand than drawings.


[bookmark: 3.4.2_Styles][bookmark: _Toc498003603]3.1.2 Styles

Drawings and photos may show designs in different styles, e.g. perspective, exploded, cross-section etc… An applicant may combine different styles; the only restriction is that the views of a design must be compatible with each other, i.e. they must show one and the same (= identical) design.

In the following, the various styles of views currently used in applications filed with EUIPO are briefly described.

3.1.2.1 [bookmark: 3.4.2.1_Aspect_views]Aspect views

The most common way of representing a design is to show it from certain aspects (= angles), such as front, side, top, bottom and/or perspective views.
The applicant is recommended to file as many views as necessary to fully disclose the features of the design for which protection is sought. In some cases one view can be sufficient.

[image: ][image: ][image: ][image: ][image: ][image: ][image: ]
RCD No. 002325456-0001 (31.00) (Mixers, electric [kitchen]) Owner:KENWOOD LIMITED


Where an applicant seeks protection for the design of a three-dimensional product, s/he may choose to show it from one side only or from the all sides. Obviously, a design for a two-dimensional product, such as an icon, can only be represented from one aspect, namely the front.


3.1.2.2 [bookmark: 3.4.2.2_Partial_views]Partial views
Details of a design may be shown in partial (= fragmentary) views provided they are combined with at least one aspect view representing the design in its entirety.

Partial views are helpful to show the elements of a set of articles individually for enhancing details. However, the first view must show the whole set. RCD  002161497-0001 is an example showing the design of a cappuccino set:


[image: ]	[image: ]	[image: ]


Likewise, the design of a complex product composed of various parts may be represented in a series of views, the first view showing the complex product fully assembled and the other views showing some of the characteristic parts individually. An example is RCD 000238092-0001 registered for ceiling lights with the following views:

[image: ]	[image: ]	[image: ]	[image: ]	[image: ]




Partial views are also helpful for reproducing the design of a two-dimensional product, such as a surface pattern, where the first view shows the entire pattern and the partial views some enlarged details, such as in RCD 000647920-0069 for fabrics:



[image: ]	[image: ]	[image: ]	[image: ]	[image: ]


3.1.2.3 [bookmark: 3.4.2.3_Sections]Sections
Sections (= sectional views) such as cross-sections and cut-offs are different to aspect views and partial views because they show aspects and parts of a design which are definitely not visible in the normal use of the product to which the design applies.

In normal use, a product is not sliced open or broken off. Nevertheless, it could be helpful to show a cross section of a product in order to illustrate the outer (= visible) contours of it.

The Regulations exclude protection for the non-visible component parts of a complex product. However, showing features of a design excluded from protection is not a reason to object to the registration of the designSectional views should, in an unambiguous way, be a view of the same design and must be submitted with other traditional views such as aspect views. 
RCD 001906538-0001 gives an example:
[image: ][image: ]



3.1.2.4 [bookmark: 3.4.2.4_Exploded_views]Exploded views

The designs of complex products consisting of component parts may be shown in exploded views in order to clarify how the parts fit together. Only the parts that remain visible during the normal use of the product are protected. 
These views must be combined with at least one view representing the product assembled. All the parts of a product must be shown disassembled in a separate single view, in close proximity and in order of assembly. 
Exploded views are of particular interest for registering designs of complex products with more than six component parts because in an exploded view all the component parts can be shown separately but in a single view.  RCD 001116529-0002 gives an example:


[image: ]




3.1.2.5 [bookmark: 3.4.2.5_Snapshots]Snapshots
Snapshots are used to show a design at specific moments in time. A series of snapshots may be used to reproduce an animated design, such as an animated icon or a graphical user interface.

An applicant has the responsibility to number the views and thereby fix the sequence in which the views are registered and published. The example below shows RCD 001158471-  0001 registered for animated graphical user interfaces with a series of seven views which are registered and published in the sequence given by the applicant:







3.1.2.6 [bookmark: 3.4.2.6_Alternate_positions]Alternate positions

Designs with alternate positions have an appearance which can be modified into several configurations without any addition or removal of any parts. 
Alternate-position views are applicable where design protection is sought for a convertible product, such as a sofa which is convertible into a bed or a car with a convertible roof.

Alternate-position views are similar to snapshots because they show the product at different moments in time. However, in contrast to snapshots, the sequence of the alternate-position views does not matter.

An example of a design shown in alternate position views is RCD 588694-0012 for mobile phones as depicted below:

[image: ]	[image: ]


3.1.2.7 [bookmark: 3.4.2.7_Typographic_typefaces]Typographic typefaces
An application for registering a Community design may concern a typographic typeface. The representation of the design of a typographic typeface must consist in a string of all the letters of the alphabet, in both upper and lower case, and of all the Arabic numerals, together with a text of five lines produced using that typeface, both letters and numerals being in the size pitch 16. An example is RCD 000108584-  0001:
[image: ]



[bookmark: 3.5__WIPO]

3.2 [bookmark: 3.1_JPO][bookmark: _Toc498003604]JPO

3.2.1 [bookmark: 3.1.1_Forms][bookmark: _Toc498003605]Forms


The following are the types of drawings (reproduction of designs).

3.2.1.1 [bookmark: 3.1.1.1_Drawings]Drawings
Drawings (in black-and-white or color), including those created by CG are the 1st most frequently used type.


E: [Front view]
E
B
C
D
C: [Left side  view]   A: [Front view ]	D: [Right side view]  B: [Rear view]
A
F
F: [Rear view]



Perspective view, front view, rear view, plan view, bottom view, left side view, right side view, sectional view, end view, enlarged view, partially enlarged view, development view, and reference view.

Explanation: Views that are drawn using black lines (black-and-white drawings). Color drawings are also accepted.

Advantage: It is possible to clearly represent the design. Disadvantage: It is troublesome to make drawings.


[Front view]
[Front view]
[Front view]
[Front view]
[Enlarged view of
A-B part]
[Enlarged view of
C-C’ part]
[Enlarged view of
D-D’ part]
[Enlarged view of
E-E’ part]
Example: Indicating enlarged parts and indication line






Example: [Enlarged view of a part] (Street lighting)

[Article to Design] Street lighting
[Left side view]
[Front view]
[Enlarged view of A-A’ part]


[image: ]
Example: [End elevation view of the sectioned part]


	

[Top view]








[Front view]	[End elevational view of A-A
sectioned part ]
Showing as a cross sectional view.










[A-A cross sectional view




Example: [Perspective view]



[Article to Design] Glass

[Front view omitted with pattern] [A-A cross sectional
view]
[Development view showing pattern
on side view]
[Top view]
[Bottom view]
Ａ	Ａ
Example: [Development view showing pattern]




Example: [Development view showing pattern]


[Top view]
[Article to Design] Felt-tipped pen
[Left side
view]
[Front view]
[Right side
view]
[Rear view]
Ａ

[Bottom view]
[Development view showing
pattern on A part in side view]






3.2.1.2 [bookmark: 3.1.1.2_Photos]Photos
Drawing-substituting photographs (in  black-and-white  or  color)  are  the  2nd   most frequently used type.

Perspective view, front view, rear view, plan view, bottom view, left side view, right side view, enlarged view, partially enlarged view, and reference view.

Explanation: Black-and-white photographs or color photographs may be submitted.


Advantage: When there is a product using the design, it is easier to prepare drawing substituting photographs rather than make drawings.
Disadvantage: There is a risk of taking blurred photographs (out of focus photographs, photographs containing unwanted items, extreme perspective distortion, etc.).

(Article 4 of the Enforcement Regulations: Photographs may be submitted when the design is clearly reproduced by the photographs.)


[Document Name] Photograph
[Front view]
[Rear view]
[Right side view]
[Top view]	[Reference view showing the state of use]
[Left side view]
[Bottom view]


Applicants may not attach 3D data itself to applications in place of drawings.


In principle, it is not allowed to represent a single design by both drawings and photographs.

It is possible to represent the filed design using drawings and submit in addition, photographs of the product that uses the design as reference views.

Furthermore, it is possible to use drawing-substituting photographs to represent the filed design and submit sectional views as reference views. In Japan, it is allowed to submit reference views in addition to drawings that represent the filed design itself when it is necessary to help examiners understand the design.

Submitting both drawings (drawing-substituting photographs) and specimens is not allowed even if they represent the same design, as it will be determined that more than one design is included in one application.


3.2.2 [bookmark: 3.1.2_Styles][bookmark: _Toc498003606]Styles

The following are the types of views. (The same applies to drawing-substituting photographs.)

3.2.2.1 [bookmark: 3.1.2.1_Surface_view_and_back_side_view]Surface view and back side view
For representing flat items





[Surface view]	[Back side view]




3.2.2.2 [bookmark: 3.1.2.2_Orthographic_Projection_Drawing]Orthographic Projection Drawing
For representing three-dimensional items
Front view, rear view, plan view, bottom view, left side view, and right side view


E: [Front view]
E
B
C
D
C: [Left side  view]   A: [Front view ]    D: [Right side view] B: [Rear view]
A
F
F: [Rear view]




3.2.2.3 [bookmark: 3.1.2.3_Isometric_Drawing_Method]Isometric Drawing Method


[Oblique Drawing Method] Cabinet Projection Drawing and Cavalier Projection
Drawing


 E
B
C
A
D
F
[View showing front, top and right side]
[View showing front, left side and top]
E
E
A      D
C      A
[View showing rear, left side and top]
[View showing rear, top and right side]
E
E
B      C
D      B
[View showing rear, bottom and left	[View showing rear, right side and
side]	bottom]


B      C	D      B

F	F

[View showing front, right side and	[View showing front, bottom and left bottom]		side]
A      D

F
C      A

F



The ratio of Width/Height/Depth is set to 1:1:0.5.
Although the degree of inclination is not defined, most of drawings are with views in 45 degrees of inclination.
Cabinet Drawing
Inclination


The ratio of Width/Height/Depth is set to 1:1:0.5.
Although the degree of inclination is not defined, most of drawings are with views in 45 degrees of inclination.
Cavalier Drawing
Inclination



These drawing methods make it possible to indicate information on three views out of the six views by the Orthographic Projection Drawing Method by one view. It is necessary to indicate information on the basic six views for the Orthographic Projection Drawing Method even when using the Isometric Drawing Method and the Oblique Drawing Method.

Therefore two views which are “a view indicating the front, plan and right side” and “a view indicating the rear, bottom and left side,” “a view indicating the front, left side and plan” and “a view indicating the rear, right side and bottom,” “a view indicating the front, right side and bottom” and “a view indicating the rear, left side and plan,” or “a view indicating the front, bottom and left side” and “a view indicating the rear, plan and right side” will be used.


3.2.2.4 [bookmark: 3.1.2.4_Development_view,_sectional_view]Development view, sectional view, end elevation view
In addition to the abovementioned views, the following views are used when they are necessary to fully express the design.

Development view, sectional view, end elevation view of the sectioned part, enlarged view, partially enlarged view, perspective view, and graphic image view.


Example: [Development view showing pattern]

[Article to Design] Glass

[Front view omitted with pattern] [A-A cross sectional
view]
[Development view showing pattern
on side view]
[Top view]
[Bottom view]
Ａ	Ａ




Example: [Development view showing pattern]


[Top view]
[Article to Design] Felt-tipped pen
[Left side
view]
[Front view]
[Right side
view]
[Rear view]
Ａ

[Bottom view]
[Development view showing
pattern on A part in side view]



Example: Indicating enlarged parts and indication line
[Front view]
[Front view]
[Front view]
[Front view]
[Enlarged view of
A-B part]
[Enlarged view of
C-C’ part]
[Enlarged view of
D-D’ part]
[Enlarged view of
E-E’ part]




Example: [Enlarged view of a part] (Street lighting)
[Article to Design] Street lighting
[Left side view]
[Front view]
[Enlarged view of A-A’ part]



Showing as a cross sectional view.
Example: [End elevational view of the sectioned part]

[Top view]
[Front view]
[end elevational view of A-A
sectioned part ]
[A-A cross
sectional view




Example: [Perspective view]


	


Example (whole design):
Drawing where the graphic image displayed on other display machines

[Article to Design] Magnetic-disk recorder with a tuner
[Graphic view]
[Top view]
[Reference view depicting parts
such as for operation]
Display of titles
for programs
[Front view]
“Selection”


“Enter” “Cancel”
[Bottom view]
“Back”
“Setting for Details”

“Setting for Date” “Menu”
[Rear view]
[Right side view]



Example (Partial design for graphic image as a part): Drawing where the graphic image displayed on other display


(Note) The view indicated as a [Graphic view] means only the view representing the graphic image displayed on other display machines with the article in an integrated manner.
Therefore, please keep in mind if the enlarged view etc. of the part of the graphic image displayed on the display part of the article to design itself are indicated as a [Graphic view], it would be treated as a graphic image displayed on other display machines with the article in an integrated manner.
[Article to Design] Magnetic-disk recorder with a tuner

[Description of Design]
The part which is represented by the solid line is the part for which the design
[Graphic view]
[Top view]
[Front view]
[Reference view depicting parts
such as for operation]
[Rear view]
[Right side view]
“Selection
“Column for Menu”
“Change of Menu”






3.2.2.5 [bookmark: 3.1.2.5_Views_for_movements]Views for movements
In addition to the abovementioned views, for designs with movement such as a design that has a part that opens and closes, the following views are used.

Views for before and after the movement (e.g. a view with the lid closed and a view with the lid open).


[image: ]



3.2.2.6 [bookmark: 3.1.2.6_Views_illustrating_a_state_of_se]Views illustrating a state of separation or changes
These are views illustrating a design that changes its form or shape, such as designs comprising movable portions and designs characterized by changing images. It is used to show the appearance that some parts of the designs are separated or changed from the integral state displayed in other views. Or, it shows the appearance and shape while the shape is in the process of changing.

For titles, i.e., figure descriptions in views, it may be desirable for such views to briefly describe what kinds of conditions or component materials the views are illustrating. Examples of titles are as follows; “Perspective view illustrating the state in which the door is opened,” “Top view of the male part,” and “Front view illustrating a state of changed images.”


[image: ]


[image: ]


[image: ]


[image: ]




3.2.2.7 [bookmark: 3.1.2.7_Views_in_which_the_middle_part_o]Views in which the middle part of a design is omitted due to its greater length
In case both that it is difficult for applicants to make views of their articles within a specified scope due to the greater length of the articles and that the applicants can clearly indicate the claimed designs without describing the long designs' middle parts in drawings, they can omit the views of the middle parts. For example, a building board materials having bonded parts at the both ends of the materials.  When omitting such middle parts in drawings, the applicants need to show the cut areas of the omitted parts by two, parallel, one point chain line, and write the fact of omitting

the middle parts and the dimensional data [omitted length] of these parts in the column of "description of design".

[image: ]




3.2.2.8 [bookmark: 3.1.2.8_Description_of_designs_having_re]Description of designs having repeat or unit patterns
For designs having repeat or unit patterns, such as woven fabrics, mesh fabrics, lace fabrics, artificial sheet materials, and molded materials, applicants need to prepare drawings indicating the status of the repeat or unit patterns. Also, they need to clarify the repeated patterns by describing their details in the column of “description of the design”. To achieve this, the description is required to show that the designs contain repeat  or  unit  patterns,  and  how  these  patterns  are  specifically  repeated,  i.e.,

75
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patterns repeating to right and left in the two directions, or patterns repeating to right, left, top and bottom in any of four directions.


[image: ]


[image: ]



[image: ]

3.2.2.9 [bookmark: 3.1.2.9_Reference_view]Reference view
When it is necessary to help examiners understand the design, reference views are used to show the state of use of the design, indicate transparent or translucent parts, etc.


Example: Reference view showing the state of use



[Reference view showing the state of use]
[Article to Design] Packing bag
[Description of Design] This article is made of transparent films like cellophane.Left side view and the right side view are mirror image
[Front view]
[Right side view]
[A-A cross
sectional view]
Ａ
Ａ’
[Top view]
[Bottom view]


Example: Reference view showing a transparent part

[Article to Design] Chest freezer
[Description of Design] the part with shading is transparent in Reference perspective view showing transparent part.
[Front view]
[Right side view]  [A-A cross sectional view omitted
innards]
[Top view]
[Reference perspective view showing transparent part]


3.2.3 [bookmark: 3.1.3_Specimens][bookmark: _Toc498003607]Specimens


Specimens are the 3rd most frequently used type.

Explanation: Only items that are durable and that are not easily deformed may be submitted as specimens. However, there is a size limit. (Article 5 of the Enforcement Regulations)

Advantage: It is difficult to prepare drawings or drawing-substituting photographs that fully express the design when the design is difficult to reproduce on drawings or to be photographed (e.g. Design of lace that has slightly uneven surface.). Specimens compensate for such disadvantage.

Disadvantage: Items that do not meet the size requirement or that are fragile cannot be used as specimens in filing an application.



1. A model or a specimen shall be 26 centimeters or less in
length, 19 centimeters or less in width and 7 millimeters or less in thickness.
A  model  or  a  specimen  bigger  than  above  shall  not  be submitted.
19 centimeters or less
in width
However, that where a thin cloth or a paper shall be folded
so as to be 7 millimeters or less in thickness and put in the bag.
2. It is unbreakable or not easily deformed or deteriorated.
For example, what chips easily, what deteriorates easily, what discolors easily, what resolves easily, what decomposes, etc. shall not be submit (glassware, which break easily, food, etc.).
26 centimeters
or less in length
7 millimeters or
less in thickness
3.It is not inconvenient for handling or custody.
For example, a model or a specimen which is with a blade or a needle dangerous to handle or which tears the bag shall not be submitted (such as a sewing needle or a knife without sheath.).
A specimen: Regulation of the size



Example: Submitting a specimen

[Document Name] Model
[Name of Applicant for
Design Registration]
Application
Number
[Article to Design]
[Filing Date]


3.3 [bookmark: 3.2_KIPO][bookmark: _Toc498003608]KIPO

3.3.1 [bookmark: 3.2.1_Number_of_views][bookmark: _Toc498003609]Number of views


Traditionally, the Korean design protection scheme required that one perspective view and six orthographic views must be submitted in an application for design registration of an ordinary three dimensional article. However, this strict requirement has been removed and the applicant may submit any number of views to the extent that the design may be clearly perceived from the submitted drawings.


3.3.2 [bookmark: 3.2.2_Forms][bookmark: _Toc498003610]Forms

3.3.2.1 [bookmark: 3.2.2.1_One_perspective_view_and_six_ort]Drawings

[bookmark: 3.2.2.2_Arbitrary_views]Several perspective views may be filed as drawings to the extent that the design may be clearly perceived from  the submitted drawing regardless the order and
number of views (see Fig 3.1).








[image: ]
[View 1]






[image: ]
[image: EMB00000eb01320][View2]


[View3]
【Fig. 3.1】 Bus shelter, KRD 30-0611651



3.3.2.2 [bookmark: 3.2.2.3_3D_computer_modeling_file]3D computer modeling file

A 3D computer modeling file generated by 3D computer modeling software may also be submitted as drawings. This means that the applicant may submit files in DWG, DWF, IGES, DS, 3DM formats as drawings, which are widely employed 3D computer modeling formats in design industry. Submitted 3D computer modeling file is directly displayed in examiner’s computer terminal using 3D computer modeling file viewer or orthographically converted fashion(see Fig.3.2) After design registration is granted, 3D modeling file is digitally embedded in KIPO’s digital design gazette (see Fig. 3.3).


[image: ]

【Fig. 3.2】Ring, KRD 30-0652036



[image: ]	[image: ]

【Fig. 3.3】An example of Design gazette published by KIPO


3.3.2.3 [bookmark: 3.2.2.4_Specimen]Specimen
When a specimen  is submitted  instead  of  drawings,  the  specimen must  be  as follows:
· the specimen must not be fragile, deformable, or perishable
· the specimen must be easily handled and preserved
· the specimen is not easily detached when attached to a piece of paper.

3.3.3 [bookmark: 3.2.3_Expression_of_views][bookmark: _Toc498003611]Expression of views

3.3.3.1 [bookmark: 3.2.3.1_Omission_of_view(s)]Omission of view(s)
If the drawing of the design is symmetrical, the drawing on the opposite side can be omitted. If one or more views may be omitted, as summarized in the following table (see Table 3.1). In the case that one or more views are omitted, the reason of omission must be stated below the title of the omitted view.
In cases where there is no pattern on the back by representing a two-dimensional article, the term “No pattern on the back” may be specified. In cases where it is not specified, it shall be deemed that there is no pattern.
【Table 3.1】Omissible views and relevant description
	Type
	Submitted Drawing
	Method to Specify

	(a) Where the front side is identical with or symmetric to the back side 
	The front side or the back side
	“The back side is omitted because it is identical (symmetric) with the front side” or “The front side is omitted because it is identical (symmetric) with the back side”

	(b) Where the left side is identical with or symmetric to the right side
	The left side or the right side
	“The right side is omitted because it is identical (symmetric) with the left side” or “The left side is omitted because it is identical (symmetric) with the right side”

	(c) Where the upper side is identical with or symmetric to the lower side
	The upper side or the lower side
	“The lower side is omitted because it is identical (symmetric) with the upper side” or “The upper side is omitted because it is identical (symmetric) with the lower side”

	(d) Where a certain part is repeated in drawings for a reason other than (a), (b) or (c)
	One such repetition
	Explain a relevant reason

	(e) Where a specific part is invisible because it is installed or fixed at all times
	Remaining parts excluding a specific part
	Explain a relevant reason

	(f) In case of a GUI design
	Part in which a GUI design is shown
	Explain a relevant reason



[image: ]	[image: ]

	[image: ]View 1
	[image: ]View 2

	



View 3
	



View 4

	




View 5
	




View 6

	【Fig. 3.4】Engine for power generator, KRD 30-0639658




[image: ][image: ]For instance, bottom view of design is omitted since engine for power generator is mounted on the ground and bottom is in visible in normal state in Fig. 3.4.


3.3.3.2 [bookmark: 3.2.3.2_Shading]Shading
Any solid line was considered to form a design and shading was only allowed for the perspective view in a very limited level since solid lines drawn in drawings can be confused with inherent patterns. However after the revision of the Regulation effective July 1st  2014, surface shading is allowed to any fashion of the drawings in line drawing format or in 3D drawing format. However, shading must be used in such a manner that fine lines, dots, or depths used for the shading do not cause confusion with a pattern. In that sense, supplementary explanation for the shading
4 
expressed in drawings in descriptions of design in application document is recommended to clarify the design.


4.2.1.1 [bookmark: 3.2.3.3_Photographs]Photographs
Photographs are allowed as representation of a design instead of drawings. When photographs are submitted, all views must be represented in one form. Combination of photographs and other kind of visual representation is not allowed in drawing (see Fig. 3.5). A photograph must not show a background or shadow that may hinder perception of the design.


[image: ]	[image: ]	[image: ]

	View 1
	View 2
	View 3

	【Fig. 3.5】Shoes for kids, KRD 30-0608516




[bookmark: 3.2.3.4_Scale]

4.2.2 [bookmark: 3.2.4_Views_for_exceptional_article_and_][bookmark: _Toc498003612]Views for exceptional article and design

4.2.2.1 [bookmark: 3.2.4.1_Two-dimensional_article]Two-dimensional article
For designs applied to two dimensional (planar) articles, top and bottom views are sufficient. When the design appears on only one side of two-dimensional article, merely one view also suffices (see Fig.3.6 and 3.7).


[image: ]	[image: ]
【Fig. 3.6】Wall paper, KRD 30-0542830	【Fig. 3.7】Sticker, KRD 30-054232




4.2.2.2 [bookmark: 3.2.4.2_Typeface_design]Typeface design
For an application for typeface design registration, submission of drawings for designated characters, sample sentences, and representative characters is mandatory.


[image: ]	[image: ]	[image: ]

	Designated characters
	Sample sentence
	Representative character

	【Fig. 3.8】Typeface design, KRD 30-058555





4.2.2.3 [bookmark: 3.2.4.3_Dynamic_and_kinetic_design]Dynamic and kinetic design
For an application for a design of an article that changes its form time dependently, views of the form before and after the change are required. If the design is not sufficiently perceived without illustration of transformation state, views for its stationary state and its transformation state (total views constitute full frame of transformation) must be submitted.


[image: ]
【Fig. 3.9】Mobile phone embodying GUI, KRD 30-0638676



4.2.2.4 [bookmark: 3.2.4.4_Computer-generated_image_or_GUI_]Computer-generated image or GUI design
For an application of computer-generated image or GUI (Graphic User Interface) design which embodies icon or layout or image could be filed as an partial design of the 3-dimensional article. At least a view which identifying  computer-generated image clearly and the 3-dimensional article together is required. For example, a portion for claimer, computer-generated image or GUI in this case, may be drawn by solid lines and a portion for disclaimer such as shape of 3-dimensional articles may be drawn by broken lines (see Fig. 3.10 and 3.11).


[image: ]	[image: ]

【Fig. 3.10】 Car instrument panel embodying GUI, KRD 30-0507156

【Fig. 3.11】 Multimedia terminal embodying GUI, KRD 30-0656445

4.2.2.5 [bookmark: 3.2.4.5_A_set_of_article]A set of article
When the design of a set of articles may be sufficiently represented by drawings of respective constituent articles, each set of drawings for respective constituent articles may be submitted. When a consistent shape, pattern, or concept or visual identity, for instance, is represented by an assembly of the respective constituent articles, a set of drawings for the assembly of the constituent articles as well as for each  set  of  drawings  for  respective  constituent  articles  should  be  submitted.


[image: ]	[image: ]
View A, Drawing for necklace	View B, Drawing for ring
【Fig. 3.12】A set of jewellery accessory, KRD 30-709727



4.2.2.6 [bookmark: 3.2.4.6_Partial_design]Partial design
A portion for which design registration is sought must be clearly indicated in the drawings. For example, a portion for claimer should be distinctively represented by solid lines or color photographs and a portion for disclaimer may be visualized by broken lines, dimmed images or color-modified photographs especially in case of color photograph representation. When a boundary between claimer and disclaimer is not clear, the boundary must be illustrated as a single-dotted broken line.


[image: ]	[image: ]


【Fig. 3.13】 Phone case, KRD 30-0629114


【Fig. 3.14】 Passenger car, KRD 30-0701627





4.2.3 [bookmark: 3.2.5_Additional_views][bookmark: _Toc498003613]Additional views

4.2.3.1 [bookmark: 3.2.5.1_Sectional_view]Sectional view
In case that the specific portion of design needs to be identified in detail, a sectional view of a cutaway portion that clarifies the design must be submitted even though it is invisible.



[image: ]	[image: ]	[image: ]


	Perspective view
	Top view
	Reference view (section B-B’)

	【Fig. 3.15】A Safety cover for gardening tool, KRD 30-0313092



4.2.3.2 [bookmark: 3.2.5.2_Enlarged_view]Enlarged view
In case that the particular part of design is too tiny to identify clearly, an enlarged view or partial enlarged view must be submitted


[image: ]	[image: ]
Front view	Reference view (B-B Detail)
【Fig. 3.16】Tire, KRD 30-0542527

4.2.3.3 [bookmark: 3.2.5.3_Explanatory_view]Explanatory view
One or more extra reference views e.g. a view showing a state of use or exploded view may be submitted in order to facilitate understanding of design in related with claimed design views.


[image: ]	[image: ]

	Reference view (exploded view)
	Reference view (view of design in use)

	【Fig. 3.17】 Bracket for traffic post, KRD
30-0370690
	
【Fig. 3.18】 Monitor stand, KRD 30-0695160



[bookmark: 3.3_USPTO]
4.3 [bookmark: _Toc486261469][bookmark: _Toc491848254][bookmark: _Toc498003614]SIPO

[bookmark: _Toc486261470][bookmark: _Toc491848255][bookmark: _Toc498003615]3.4.1 Forms 
SIPO accept the drawings and the photos of the design, and the drawings include drawings with lines and computer rendering images. Either form could be submitted in black-white-grey or in multi colors. Where an application for design has a declaration "seeking concurrent protection of color" in the brief explanation, the color of the drawings shall be fast and not easy to fade. In general, different forms of views are not allowed to be submitted together in one design patent application, as black-and-white views and color views are not allowed to be submitted together for a design.

[bookmark: _Toc486261471]3.4.1.1 Drawings with lines 
There are no specific definitions of "drawings with lines", "photos" and "computer rendering images" in the Patent Law of China. " drawings with lines" in design patent applications shall be made in accordance with the provisions on normal projection, width of lines, and section mark of the state standards of technical drawing and mechanical drawing.
Example: drawings with lines	
[image: cbs_2] [image: cbs_3] [image: cbs_4] [image: cbs_5] 
      Front View               Back View           Left View       Right View
[image: cbs_6]    [image: cbs_7]    [image: cbs_1]
               Top View             Bottom View           Perspective View
                           Integrated PTZ camera

[bookmark: _Toc486261472]3.4.1.2 Photos 
Generally, the photographs in design patent applications refer to the photos of the product incorporate the design taken by photographic apparatus. The background of the photos shall be plain, and avoid showing other contents except the product incorporating the design.
Example: Photos
[image: cbs_1] [image: cbs_2] [image: cbs_6] [image: cbs_4] [image: cbs_3] [image: cbs_5] Front View      Back View        Left View        Right View    Top View   Perspective View
                                         Chair

[bookmark: _Toc486261473]3.4.1.3 Computer Rendering Images
Computer rendering images in design patent applications generally refer to the two-dimensional or three-dimensional views made by the computer through the graphics software. 
Example: Computer Rendering Views
[image: CN201230374124] [image: CN201230374124] [image: CN201230374124] [image: CN201230374124] [image: CN201230374124] [image: CN201230374124] [image: CN201230374124]
Front View     Back View    Left View   Right View   Top View  Bottom View Perspective View                                       Humidifier
[bookmark: _Toc486261474][bookmark: _Toc491848256][bookmark: _Toc498003616]3.4.2 Styles 
The applicants have the right to choose one of forms to show the design that is sought for the design patent protection. In general, orthographic views and perspective views are basically required, the applicant shall also submit, if necessary, the exploded view, cutaway view, sectional view, enlarged view and view of state of variation, to express the design which is sought for the design patent protection clearly regardless of the form of the views.
Example: An exploded view to express the pattern of the design more clearly.
                         [image: cbs_2]    [image: cbs_1]
                            Front View               Exploded View
                                              Packing Bag

Example: A sectional view to show the concave and convex shape of the door plank.
  [image: 70106f48-978a-4f90-be05-543c85f456b9]  [image: 116d88c3-8974-42fc-9368-8a5f338089c4]  [image: 7781fb5f-f0d6-4502-bc90-d6593a3828f2]   Front View                       Top View                A-A Sectional View
          Door Plank

Example: An enlarged view to show the details of the design more clearly.
[image: 47d7423c-fe85-454b-9f75-1e5d1d781c79]      [image: a8736c86-919e-4fc7-b173-b84fd27bb26d]      [image: 7400a849-256b-48a8-ad9c-b0937efc6361]    [image: 6d63820c-740f-4987-9663-0fdd76319c73]
Front View           Top View       Perspective View     Enlarged View of the A part
                          Streetlight

Example: A view of state of variation to show the different states of the product in use.
  [image: 2010306034220-7]    [image: 2010306034220-71]           [image: 2010306034220-72]
Perspective View     State of variation1, Perspective View    State of variation2, Perspective View              
Baby Stroller

In addition, the applicant may submit the reference views. Reference views are usually used to indicate the purpose of use, method or places of use of the product incorporating the design.
Example: A reference view to indicate the place of use of the product incorporating the design.
[image: 0fe0f638-712b-4780-9c37-38e5f2a27d73]   [image: eea3d0db-5723-478e-8abc-a858045c959d]
                    Perspective View                Reference View
                       Headlight

Shadow lines, dotted lines, shade and light are not allowed by SIPO to indicate the parts which are not sought for protection in orthographic views, perspective views or views of state of variation except reference views.
Example: Dotted lines are used to represent the part which is not sought for protection in the reference view.
                        [image: 4c6bb9b2-8e4b-423a-9836-d436745920ed]                     [image: 0e7fc5a6-e3cc-4222-9d46-fb3501b8084a]
                        Perspective View                 Reference View
                                         Bottle cap

An application for a patent for design shall be limited to one design, two or more similar designs for the same product or two or more designs which are incorporated in products belonging to the same class and sold or used in sets may be filed as one application (combination application for short).

Similar designs, that is, each design shall be of the same product, and the other designs for the product shall be similar to the main design designated in the brief explanation. Normally through overall observation, if the other designs and the main design have same or similar design features, and if the difference between them lies in slight changes in some fine details, usual design of this category of the products, the repeated and continuous arrangement of a design unit or mere change of color element, they are considered as similar designs. Similar designs in each design patent application shall not exceed 10 designs.

Example: Design 1 is the main design in the similar designs, and the difference between them is the number of bright drills in rings.
[image: 000007]       [image: 000016]      [image: 000024] 
Design 1, Perspective View        Design 2, Perspective View     Design 3, Perspective View          
                                    Ring  

Designs of products in set, that is, products which belong to the same class and are customarily sold or used at the same time, and the designs of which have the same concept of design, may be filed in one application. The same class, that is, the products belonging to the same class in the International Classification for Industrial Designs. "Being sold or used at the same time" means that the products incorporating the designs are customarily sold or used at the same time and have collective value of use. "Same concept of design" refers to the unity of the style of design of each product. That means the design of the shape, pattern or their combination, or the combination of the color with shape or pattern of each product is unified. There is no limit to the number of designs of products in set.

Example: The tea sets include cups, cup holders, and teapots.
                   [image: 18]
                           State of combination, Perspective View 
                                               Tea Sets



4.4 [bookmark: _Toc498003617]USPTO

4.4.1 [bookmark: 3.3.1_Line_drawings][bookmark: _Toc498003618]Black and white drawings or photographs


Every design application must include either a drawing or photograph of the claimed 
design. Drawings are normally required to be submitted in black ink on white 
paper (or electronically with black lines and a plain white background). The 
USPTO will accept photographs in design applications if photographs are the only 
practicable medium for illustrating the claimed invention (e.g., photographs of 
ornamental effects are acceptable in a design application). Photographs submitted in
lieu of ink drawings in design applications must not disclose environmental structure
but must be limited to the design for the article claimed. 

If the photographs are not of sufficient quality so
that all details in the photographs are reproducible, this will form the basis of subsequent objection to the quality of the photographic disclosure. No application will be issued until objections directed to the quality of the photographic disclosure have been resolved and acceptable photographs have been submitted and approved by the examiner. If the details, appearance and shape of all the features and portions of the design are not clearly disclosed in the photographs, this would form the basis of a rejection of the claim as nonenabling and indefinite.


4.4.2 [bookmark: 3.3.2_Photographs][bookmark: _Toc498003619]Color drawings or Photographs


Color drawings or photographs are permitted in design applications when filed in   accordance with the USPTO’s drawing requirements. Where a design application contains color drawings or photographs, the application must include one set of color drawings or photographs if submitted via the Office electronic filing system (EFS-Web) or three sets of color drawings or photographs if not submitted via EFS-Web, 
and the specification must contain the following language before the description of the drawings: “The patent or application file contains a least one drawing/photograph executed in color. Copies of this patent or patent application publication with color drawing(s)/photograph(s) will be provided by the Office upon request and payment of the necessary fee.”

If color photographs or color drawings are filed with the original application, color will be considered an integral part of the disclosed and claimed design. The omission of color in later filed photographs or drawings will be permitted if it is clear from the application that applicant had possession of the underlying configuration of the basic design without the color at the time of filing of the application. If color drawings or photographs are submitted and the applicant does not consider the color to be part of the claimed design, a descriptive statement should be included as part of the original specification as follows: “The color shown on the claimed design forms no part thereof.”


4.4.3 [bookmark: 3.3.3_Computer_rendered_images][bookmark: _Toc498003620]Computer rendered images

Any images that are computer rendered must satisfy the requirements as set forth for drawings generally. Stated another way, drawings will not be objected to merely because they are computer rendered or generated, however, they will be reviewed and analyzed in the same manner as figures generated through traditional means to determine whether or not the figures clearly and accurately convey the design that is claimed consistent with the USPTO´s drawing requirements.


4.4.4 [bookmark: 3.3.4_Mixing_types_of_figures][bookmark: _Toc498003621]Mixing types of figures


Photographs and ink drawings may be included in the same application; however, photographs and ink drawings must not be used to disclose the same embodiment of the claimed design. The use of both photographs and ink drawings to disclose the same embodiment would result in a high probability of inconsistencies between corresponding elements on the ink drawings as compared with the photographs.


4.4.5 [bookmark: 3.3.5_Two-dimensional_images_(e.g._compu][bookmark: _Toc498003622]Two-dimensional images (e.g. computer-generated icons)


Computer-generated icons, such as full screen displays and individual icons, are two-dimensional images. The USPTO understands designs for computer-generated icons embodied in articles of manufacture to be statutory subject matter eligible for design patent protection. Thus, if an application claims a computer-generated icon shown on a computer screen, monitor, other display panel, or a portion thereof, the claim complies with the “article of manufacture” requirement. Since a patentable design is inseparable from the object to which it is applied and cannot exist alone merely as a scheme of surface ornamentation, a computer-generated icon must be embodied in a computer screen, monitor, other display panel, or portion thereof. The dependence of a computer-generated icon on a central processing unit and computer program for its existence itself is not a reason for holding that the design is not for an article of manufacture.

Traditionally, type fonts have been generated by solid blocks from which each letter or symbol was produced. Consequently, the USPTO has historically granted design patents drawn to type fonts. Applications for designs on type fonts will not be rejected for failure to comply with the “article of manufacture” requirement on the basis that more modern methods of typesetting, including computer-generation, do not require solid printing blocks.

Computer-generated icons including images that change in appearance during viewing may be the subject of a design claim. Such a claim may be shown in two or more views. The images are understood as viewed sequentially, and no ornamental aspects are attributed to the process or period in which one image changes into another. A descriptive statement must be included in the specification describing the transitional nature of the design and making it clear that the scope of the claim does not include anything that is not shown. Examples of such a descriptive statement are as follows:
“The subject matter in this patent includes a process or period in which an image changes into another image. This process or period forms no part of the claimed design;” or
“The appearance of the transitional image sequentially transitions between the images shown in Figs. 1-8. The process or period in which one image transitions to another image forms no part of the claimed design;” or
“The appearance of the transitional image sequentially transitions between the images shown in Figs. 1-8. No ornamental aspects are associated with the process or period in which one image transitions to another image.”
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4.5 [bookmark: 3.4_OHIM][bookmark: _Toc498003623]WIPO

4.5.1 [bookmark: 3.5.1_Forms][bookmark: _Toc498003624]Forms

An international application  may  comprise  both  photographs  and  other  graphic representations, in black and white or in color (Section 401(a)).

“3D files” and “moving image files” are not acceptable at present. Thus, as mentioned in 2.5.3, “other graphic representations” referred to in the aforementioned provision mean “drawings” in a simpler term. The reproduction of an industrial design may consist of various reproductions combining photographs and drawings. All patterns of combination are possible, namely (i) drawings in black and white and those in color, (ii) photographs in black and white and those in color, (iii) drawings in black and white and photographs in color, and (iv) drawings in color and photographs in black and white. The following example is a combination of a photograph in color and drawings in black and white.

DM/081914, design No. 2 for “perfume bottle” (Cl.09-01)










4.5.1.1 [bookmark: 3.5.1.1_Drawings]Drawings

A drawing must be of professional standard produced with drawing instruments or by electronic means (Section 404(b)).  A drawing is usually produced by electronic means, including computer aided drawings (CAD).  However, the above provision does not exclude hand-made drawings.  Thus, the International Bureau accepts hand-made drawings, as long as the industrial design is represented in compliance with the prescribed requirements.  See the following example:

DM/81262 for “flower vase” (Cl.11-02)


[image: Description: 001_000]


3.6.1.2  Photographs

Photographs are a fast and simple means for reproducing an industrial design.  The industrial design must be shown against a neutral background therein (Section 404(a)).




4.5.2 Representation of the industrial design


4.5.2.1 No other object in reproduction

The photographs and drawings must represent the industrial design alone, or the product in relation to which the industrial design is to be used, to the exclusion of any other object, accessory, person or animal (Section 402(a)).

Nonetheless, certain types of industrial designs or products may be represented better with an appropriate supporting object.  Or, representing the industrial design or product with an accessory may better explain the use or function of the product.   For such industrial designs or products, see also 4.5.4 “Manners to indicate matter that does not form part of the industrial design”.


3.6.2.2 Proportion of the industrial design represented in reproductions

The Administrative Instructions do not require that the industrial design must be represented in the same proportion in each of the reproductions.  Thus, the same industrial design may be represented in different scales in different reproductions.  See example of international registration No. DM/081914, above.


3.6.2.3 Unacceptable representations and unacceptable indications in a representation

Technical drawings, particularly with axes and dimensions, are not acceptable.  Neither are explanatory text nor legends (Section 402(c)).

The purpose of the above provision is above all to prevent the reproduction from getting polluted by any such object.


3.6.2.4 Description

In this regard, the international application may contain a description of the reproduction or of the characteristic features of the industrial design (Article 5(2)(a), (b)(ii) and (c), Rule 7(4)(b) and (5)(a), and Rule 11(2)).  Thus, certain explanations on the industrial design and/or on a reproduction of the industrial design may be given as a “description”.  A description should therefore work to its limited extent.[footnoteRef:6]  See the following typical example:  [6: 6 	It should also be noted that Rule 11(2) provides that the description shall concern those features that appear in the reproductions of the industrial design and may not concern technical features of the operation of the industrial design or its possible utilization.] 


DM/081510 for “photo frame” (Cl.06-07)

Description: “Photo frame shaped like as snowman figure with snow flakes placed on both photo frame and snowman”

[image: s001_000]



3.6.2.5 Alternated positions

The industrial design may be represented in alternated position views.  Such reproductions are acceptable with or without a description to that effect.  See the following example, which contains no description: 

DM/080331, design No.2 for “sun shading devices” (Cl.25-02)

[image: Description: 002_001][image: Description: 002_002][image: Description: 002_003]




3.6.2.6 Exploded views

Exploded views may be accepted with or without an explanation in a “description”.  See reproduction No. 1.8 of the following example:

DM/073879 for “blender” (Cl.31-00)
[image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_001.jpg][image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_002.jpg][image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_003.jpg]
[image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_004.jpg][image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_005.jpg][image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_006.jpg]

[image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_007.jpg][image: Description: http://www.wipo.int/ipdl/IPDL-IMAGES/HAGUE-IMAGES/07/38/073879/s001_008.jpg]


4.5.3 Indication of views


As mentioned in 3.5.2.2 above, any text matter which is not the subject matter should neither appear in, nor be attached to, a reproduction.  This is also the case with an “indication of views”.  Only the number of the industrial design and of the reproductions of the industrial design must be provided.[footnoteRef:7]  Therefore, if the applicant wishes to explain which reproduction corresponds to which view, he or she may do so by means of a “description of the reproductions (legends)” (Section 405(c))[footnoteRef:8].  See the following example: [7:  	Those numbers are automatically allocated in the E-filing interface.]  [8:  	In the E-filing interface, an appropriate legend may be provided when uploading an image file of each of the reproductions. ] 


DM/080616 for “electro pump” (Cl.15-02)

Description [1.1: Front view; 1.2: Side view; 1.3: Side view; 1.4: Back view; 1.5: Perspective view; 1.6: Topside view; 1.7: Underside view]

 [image: http://www.wipo.int/idpub/39_2013/080616/s001_001.jpg] [image: Description: 001_002][image: Description: 001_003][image: Description: 001_004][image: Description: 001_005][image: Description: 001_006][image: Description: 001_007]


3.6.4  Number of reproductions; specific views

As explained in 2.5.3, the number of reproductions is not limited.  No specific views are required by the Common Regulations or the Administrative Instructions.  However, a Contracting Party to the 1999 Act may require, through a declaration under Rule 9(3), “certain types of views”, the number of which is limited to one for a two-dimensional design, and to six for a three-dimensional design.

However, the effect of such a declaration is that the Office of the Contracting Party may issue a refusal, in accordance with Article 12(1), to provide the holder of the international registration with the opportunity to submit the required reproductions (through a local representative, if so required).  The International Bureau will not examine such additional conditions only relevant to the Contracting Party having made the said declaration.  See 2.5.2 and 2.5.3.   




4 [bookmark: _Toc498003625]Disclaimers and Explanatory Elements

4.1 [bookmark: _Toc498003626]EUIPO

[bookmark: 4.4.1_Definitions][bookmark: _bookmark92][bookmark: _Toc498003627]4.1.1  Definitions

A disclaimer is a form of explanatory element because it is an element added to the views of a design for the purpose of explaining the context of the design.
Disclaimers are used to indicate features of the design for which no protection is claimed.

Disclaimers will only be accepted when:
· They clearly indicate that protection is not being sought for certain features of the design shown in the representation.
· They are shown consistently in all the views where the disclaimer appears.


 Explanatory elements do not need to be subjects of disclaimers where it is self-evident that they do not belong to the claimed designs. For instance, body parts can serve as explanatory elements to illustrate a design such as in RCD 002125542-  0005 (below):




Obviously, parts of a human body cannot belong to a claimed design and consequently do not need to be explicitly disclaimed.

EUIPO does not object to the registration of a Community design on the ground that its views contain matter excluded from protection by the Regulations, except where the matter offends public policy or morality.


4.1.2 [bookmark: 4.4.2_Types_of_Disclaimers][bookmark: _bookmark93][bookmark: _Toc498003628]Types of Disclaimers

According to the Regulations, only graphical (visual) disclaimers are available for the registration of a Community design. An application may (= optionally) comprise a description explaining the design. However, the description must relate only to those features which appear in the reproductions of the design. No statements as regards the novelty or the advantages of the designs are permitted. The Regulations explicitly stipulate that a description does not affect the scope of protection of a registered Community design (Article 36(6) CDR). Therefore, verbal disclaimers in descriptions have no legal effects.

Due to their limited legal effects and cost of translations descriptions are not published by EUIPO. However, they are available to the public by means of file inspection. 

After registration the holder of a registered Community design may – with certain restrictions - surrender parts of the design right by submitting an amended representation of the design where certain features are disclaimed. The “partial surrender” is published by the EUIPO.

[bookmark: 4.4.2.1_Broken_lines]4.1.2.1 Broken lines
Broken lines are used to indicate that no protection is sought for the features that are shown using the interrupted trace.  An example is RCD 000150297-0001 (below):


[image: ]	[image: ]

4.1.2.2 [bookmark: 4.4.2.2_Boundaries]Boundaries
Boundaries may be used in photos or drawings to surround features of the design for which protection is sought; the remaining parts outside the boundaries are disclaimed. Two examples are shown below, namely RCD  2038216-0001 (left) and  RCD 164611-0004 (right):



[image: ]	[image: ]


4.1.2.3 [bookmark: 4.4.2.3_Coloring_and_shading]Color shading
Color shading may be used in drawings and photos to distinguish the claimed from the disclaimed features of a design. This type of visual disclaimer consists in using contrasting tones of color to obscure sufficiently the features for which protection is not being sought. The features for which protection is sought must be clearly shown so that they are neatly perceptible, whereas the disclaimed features must be represented in a different tone of color and in a way that they appear imperceptible.
An example where the disclaimed features are colored is shown below (RCD 000035308-0003). Also in this case, the registration contains a description wherein it is explained that the portions colored in red are disclaimed.





Shading is used in the example below (RCD 000910146-0004). As explained in the description of the registration the parts shown in lighter contrasts are disclaimed.
[image: ]	[image: ]





4.1.2.4 [bookmark: 4.4.2.4_Blurring]Blurring
Blurring is a method where the disclaimed features are blurred. In the example shown below (left) the repetitive pattern of a car tire is shown in a drawing where the disclaimed parts are blurred (RCD 000244520-0002). In the second example shown below (right) a photo represents the design of a bottle with a label. Only the label is shown clearly whereas the other features of the bottle are blurred (RCD 000222120-0002).


[image: ]	[image: ]




[bookmark: 4.4.3_Neutral_Background][bookmark: _bookmark94][bookmark: _Toc498003629]4.1.3 Neutral Background

The tolerance for explanatory elements is closely related to the practice regarding neutral background. Worldwide, registration proceedings require that views show a design on a neutral background. The purest form of a “neutral background” is an
empty or plain background, i.e. the views do not show any other matter than the features of the design for which protection is sought. The inclusion of explanatory elements, such as additional products or disclaimers, is a deviation from emptiness but it may still comply with the requirements of “neutral background” depending on the definition of “neutral”.

At EUIPO a background in a view is considered “neutral” as long as the design shown in the view is clearly distinguishable from its environment without interference from any other object, accessory or decoration whose inclusion in the representation could cast doubt on the protection sought.

In the assessment whether the design is reproduced on a neutral background EUIPO examiners check each view of the of the design representation separately. An application for a Community design is objected even if the neutral background requirement is not fulfilled for one of the views of the design. 

The following example shows the views of RCD 002067900-0001 registered for Itinerant vendors' carts. EUIPO accepted the views because the design is clearly distinguishable from the background.

[image: ][image: ]


4.2 [bookmark: 4_Disclaimers_and_Explanatory_Elements][bookmark: 4.1_JPO][bookmark: _Toc498003630]JPO

In Japan, it is not allowed to disclaim certain parts of the design using a disclaimer in words when filing a design application for registration. Applicants are required to represent in drawings only the design for which registration is sought, except for reference views. It is not allowed to include parts that do not constitute the design on drawings.

For instance, applicants are not allowed to indicate a chair and a table on the drawing and state in the [Description of Design] that “We do not seek design registration for the table in the drawing.”

The following are typical ways of creating a drawing for partial designs:


(1) Indicating the part design registration is sought in solid lines and other parts in broken lines.
(2) Not putting color on the part design registration is sought and coloring other parts.

In using these ways, it is necessary to state an explanation on the [Description of Design] on how the part registration is sought is indicated. Indication of parts other than the part design registration is sought is necessary in order for examiners to take due consideration of the position and size of the part design registration is sought in proportion to the whole design.

It is possible to include elements other than the design for which design registration is sought in reference views in order to indicate the state of use of the design. For instance, in an application for clothing, the front view, rear view, plan view, bottom view, left side view, and right side view will indicate only the clothing. It is possible to include a human body etc. wearing that clothing in the reference view that shows the state of use of the clothing.

4.3 [bookmark: 4.2_KIPO][bookmark: 5][bookmark: 6][bookmark: 6.1][bookmark: 6.2][bookmark: _bookmark83][bookmark: _Toc498003631]KIPO

Basically design for which protection is sought must be clearly indicated in the name of the article(1) design is applied to, drawings(2) and description of design(3) coherently. Therefore the design for which registration is not sought is not allowed to be presented in drawing except for portion design and explanatory views. Explanatory views to exhibit the design in use don’t form design but sectional view, enlarged view or unfolded view to clarify the design is in the scope of protection. For portion design, not only part for which protection is sought must be distinctively identified in drawings and description of design but part disclaimed in design also should be visualized with broken lines or particular manipulation of color in drawings and explicit statement in description of design i.e. ‘the part illustrated in broken is excluded from design registration’ is required.

4.3.1 [bookmark: 4.2.1_Types_of_disclaimers][bookmark: _bookmark84][bookmark: _Toc498003632]Types of disclaimers

4.3.1.1 [bookmark: 4.2.1.1_Broken_lines_or_color_manipulati]Broken lines or color manipulation
A portion for claimer should be distinctively represented by solid lines or color photo and a portion for disclaimer should be distinctively visualized by broken lines, dimmed image or particular color modification especially in case of color photo representation. Fig. 4.1 shows that upper part of bottle in solid line is claimed but lower part in dot line is not claimed in design application. Fig. 4.1 exemplifies disclaimed part of the shoe represented in yellow color.


[image: ]	[image: ]
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【 Fig. 4.1】Cup, KRD 30-0774406


【Fig . 4.2】  Shoes, KRD 30-0710332




4.3.1.2 [bookmark: 4.2.1.2_Explanatory_views]Explanatory views
Normally reference drawing may be submitted for the purpose of additional explanation of design but none of them form design. As shown in Fig. 4.3. dog, wine glass and cushion are visualized in reference drawing but they are excluded from design protection.



[image: ]	[image: ]
Perspective view	Reference view


【Fig . 4.3】 Pet house, KRD 30-0700666


4.4 [bookmark: _Toc491848258][bookmark: _Toc498003633]SIPO

Article 59.2 of the Patent Law of China provides that, the extent of protection of the patent right for design shall be determined by the design of the product as shown in the drawings or photos. The brief explanation may be used to interpret the design of the product as shown in the drawings or photos.

According to Rule 28, a brief explanation shall include the following contents: (1) the title of the product incorporating the design; (2) the use of the product incorporating the design. The use of the product which is helpful to ascertain the classification shall be indicated in the brief explanation. As regards product has multiple uses, the multiple uses shall be indicated in the brief explanation; (3) the essential features of the design. The essential features mean that the shape, pattern or their combination, or the combination of the color with shape or pattern, or the position, which is different from prior design. The description of the essential features shall be compendious; and (4) which drawing or photo is designated to best show the essential features of the design. The designated drawing or photograph is used for the publication in the Patent Gazette.

Furthermore, the following contents shall be indicated in the brief explanation: (1) protection for color is claimed or a view is omitted. Where protection for color is sought in a design patent application, it shall be claimed in the brief explanation; (2) where an application for a patent for design is filed relating to several similar designs of the same product, one of the designs shall be designated as the main design in the brief explanation; (3) as regards plane product such as printed cloth, wallpaper, shall describe the unit pattern of the plane product which is connected in two sides or four sides and has no fixed limits if necessary; (4) as regards a long and thin product, shall indicate the length is omitted in the drawings or photographs if necessary; (5) where the product incorporating the design is made of transparent material or new material which creates special visual effect, it shall be indicated in the brief explanation if necessary; (6) where the design product is a product in set, the names of the items in the product set shall be indicated if necessary. The brief explanation shall contain no language of commercial advertisement, and shall not be used to show the function of the product; (7) when the design patent application includes a graphical user interface (GUI), the use, the position, the mode of human-computer interaction, or the changing state of the graphical user interface (GUI) shall be indicated if necessary.
Example: A brief explanation
[image: 1] [image: 2] [image: 3]
Design 1, Perspective View     Design 2, Perspective View       Design 3, Perspective View   
                                      Pendent Lamp
Brief explanation:
1. The title of the product incorporating the design: pendent lamp.
2. The use of the product incorporating the design: this product is used for interior lighting.
3. The essential features of the design: the shape, pattern and color of the design.
4. The drawing or photo is designated to best show the essential features of the design: design 1, perspective view.
5. The view is omitted: top views of design 1, design 2 and design 3 are not easy to see, so they are omitted.
6. The main design: design 1.
7. The protection for color is sought.                     

In principle, the brief explanation may not go beyond the scope of the disclosure as shown in the drawings or photos. For example, whether a chair can be folded shall only be expressed by views, not be stated in the brief explanation without shown by views. However, it is allowed to be indicated in the brief explanation that the additional contents which are not sought for protection in order to express the design of the product more clearly. For example, the clothes can show the shape and pattern clearly through the clothing support, but the clothing support is not within the scope of seeking protection, so the applicant shall declare "the clothing support is not sought for the protection" in the brief explanation. For another instance, the bottles with contents can show surface texture more clearly, but the contents are not within the scope of seeking protection, so the applicant may also points out it in the brief explanation.




Example: it is declared in the brief explanation that the clothing support is not within the scope of seeking protection.
   [image: 402e7d92-3243-43a4-8e52-aa46ec98ba0b] [image: c04b04c8-f2dc-48b1-89ca-f0b501973753] [image: 7076504d-604b-4d80-9049-c62a623fdd28] [image: 725cdc30-823f-4159-aad1-7c6c7b95d25e] [image: c4607acd-116e-4590-b082-9b331f8eff3e]
Front View       Back View       Left view   Right view    Perspective View                                           Cheongsam



Brief explanation:
1. The title of the product incorporating the design: cheongsam.
2. The use of the product incorporating the design: this product is used for wearing.
3. The essential features of the design: the shape, pattern and their combination of the design.
4. The drawing or photo is designated to best show the essential features of the design: front view.
5. The clothing support is not sought for the protection.

4.5 [bookmark: 4.3_USPTO][bookmark: _bookmark85][bookmark: _Toc498003634]USPTO

Descriptions of the figures are not required to be written in any particular format, however, if they do not describe the views of the drawing clearly and accurately, the examiner will object to the unclear and/or inaccurate descriptions and suggest language which is more clearly descriptive of the views. Any description of the design in the specification, other than the figure descriptions (i.e., description of the figure(s) of the drawing), is generally not necessary since as a general rule the drawing is the design’s best description. However, a descriptive statement can be included when useful for understanding aspects of the drawing needing explanation.


4.5.1 [bookmark: 4.3.1_Not_claiming_elements_shown_in_vie][bookmark: _bookmark86][bookmark: _Toc498003635]Not claiming elements shown in views


Anything shown in the drawings that is not considered to be a part of the claimed design may be distinguished from the claimed design by showing it in broken lines. The two most common uses of broken lines are to disclose the environment related to the claimed design and to define the bounds of the claim. Structure that is not part of the claimed design, but is considered necessary to show the environment in which the design is associated, may be represented in the drawing by broken lines. This includes any portion of an article in which the design is embodied, or to which the design is applied, that is not considered part of the claimed design. Unclaimed subject matter may be shown in broken lines for the purpose of illustrating the environment in which the article embodying the design is used. Unclaimed subject matter must be described as forming no part of the claimed design or of a specified embodiment thereof.

However, broken lines are not permitted for the purpose of indicating that a portion of an article is of less importance in the design. Broken lines may not be used to show hidden planes and surfaces which cannot be seen through opaque materials. The use of broken lines indicates that the environmental structure or the portion of the article depicted in broken lines forms no part of the design, and is not to indicate the relative importance of parts of a design.

In general, when broken lines are used, they should not intrude upon or cross the showing of the claimed design and should not be of heavier weight than the lines used in depicting the claimed design. When broken lines cross over the full line showing of the claimed design and are defined as showing environment, it is understood that the surface which lies beneath the broken lines is part of the claimed design. When the broken lines crossing over the design are defined as boundaries, it is understood that the area within the broken lines is not part of the claimed design. Therefore, when broken lines are used which cross over the full line showing of the design, it is critical that the description of the broken lines in the specification explicitly identifies their purpose so that the scope of the claim is clear.

As it is possible that broken lines with different purposes may be included in a single application, the description must make a visual distinction between the two purposes; such as --The broken lines immediately adjacent the shaded areas represent the bounds of the claimed design while all other broken lines are directed to environment and are for illustrative purposes only; the broken lines form no part of the claimed design. --

Where a broken line showing of environmental structure must necessarily cross or intrude upon the representation of the claimed design and obscures a clear understanding of the design, such an illustration should be included as a separate figure in addition to the other figures which fully disclose the subject matter of the design. Further, surface shading should not be used on unclaimed subject matter shown in broken lines to avoid confusion as to the scope of the claim.

4.5.2 [bookmark: 4.3.2__Boundary_lines][bookmark: _bookmark87][bookmark: _Toc498003636]Boundary lines

A boundary line may be shown in broken lines if it is not intended to form part of the claimed design. Applicant may choose to define the bounds of a claimed design with broken lines when the boundary does not exist in reality in the article embodying the design. It would be understood that the claimed design extends to the boundary but does not include the boundary. When a boundary line is introduced via amendment or in a continuation application, the introduction of the boundary line must comply with the written description requirement. For example, unclaimed boundary lines
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typically should satisfy the written description requirement where they make explicit a boundary that already exists, but was unclaimed in the original disclosure.


4.5.3 [bookmark: 4.3.3__Elements_which_have_been_neither_][bookmark: _bookmark88][bookmark: _Toc498003637]Elements which have been neither shown nor described

Portions of an article which have not been shown in the views are considered to not form a part of the claimed design. For example, if the claimed design is directed to a bookcase and the back has not been shown or described, the back is considered to not form a part of a claimed design. Including a view showing the entire back in broken lines is not required.

A portion of an article which has not been shown in the views will only be considered to form part of the claimed design if the views of such portion would be identical or a mirror image of other views, or would merely depict a surface that is flat and includes no surface ornamentation; and the specification makes this explicitly clear. For example, if the left and right sides of a design are identical or are a mirror image of one another, a view should be provided of one side and a statement made in the drawing description that the other side is identical or the other side is a mirror image. Statements such as “The right side is a mirror image of the left side of the design” or “The bottom surface is flat, with no surface ornamentation,” are common and they may allow for fewer views to be prepared.”


4.5.4 [bookmark: 4.3.4_Statement_of_intended_use][bookmark: _bookmark89][bookmark: _Toc498003638]Statement of intended use

In order to assist in understanding the article in which the design is embodied, applicants may include a statement describing the intended use of the article (e.g., “The Hanging Plant Vessel is used to grow plants hydroponically.”). Such statements in some instances can help ensure that a proper search of the prior art will be conducted and assist with classification, especially when the appearance of the design is quite different from what is typical of articles serving similar purposes or when the title is broad (e.g., “Vessel”). A statement of intended use is not required and is frequently not included in design applications.

4.5.5 [bookmark: 4.3.5_Impermissible_statements][bookmark: _bookmark90][bookmark: _Toc498003639]Impermissible statements


The following types of statements are not permissible in the specification:

(A) A disclaimer statement directed to any portion of the claimed design that is shown in solid lines in the drawings is not permitted in the specification of an issued design patent. However, the disclaimer statement may be included in the design application as originally filed to provide antecedent basis for a future amendment.
(B) Statements which describe or suggest other embodiments of the claimed design which are not illustrated in the drawing disclosure, except one that is a mirror image of that shown or has a shape and appearance that would be evident from the one shown, are not permitted in the specification of an issued design patent. However, such statements may be included in the design application as originally filed to provide antecedent basis for a future amendment. In addition, statements which attempt to broaden the scope of the claimed design beyond that which is shown in the drawings are not permitted.
(C) Statements describing matters that are directed to function or are unrelated to the design.

[bookmark: 4.4_OHIM][bookmark: _bookmark91]


4.6 [bookmark: 4.5_WIPO][bookmark: _bookmark95][bookmark: _Toc498003640]WIPO


4.6.1 [bookmark: 4.5.1__Disclaimer_in_an_international_ap][bookmark: _bookmark96][bookmark: _Toc498003641]Disclaimer in an international application

It is possible to provide a disclaimer in an international application.  

The effect of a disclaimer is left to the legislation of each of the designated Contracting Parties.  For instance, if a disclaimer is not possible under the legislation of a Contracting Party, a given disclaimer would not have any effect for the purpose of a designation of such a Contracting Party.  However, if a disclaimer is provided for in the legislation of a Contracting Party, that Contracting Party should recognize the effect of a disclaimer accepted by the International Bureau.


4.6.2 Types of disclaimer

Pursuant to Section 403(a) of the Administrative Instructions, matter which is shown in a reproduction but for which protection is not sought may be indicated
(i)	by using text (in the description referred to in Rule 7(5)(a)), and/or
(ii)	by means of dotted or broken lines or coloring (in a reproduction)

In addition, the International Bureau has the practice to accept a disclaimer:
(iii) by means of shading (in a reproduction)

A disclaimer may be in the form of “text” only.  However, text only may not be a sure way of specifying the part for which protection is not sought.  Thus, a disclaimer is usually made by means of (ii) or (iii), which may be complemented by text.  See the following examples:

DM/077475 for “shoe”
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DM/078504, design No.2 for “vehicle” (Cl.12-13)
[complemented by the description “the blue parts are not coming into the scope of the industrial design (disclaimer)”]


[image: s002_001]

[image: s002_002]

[image: s002_003]

[image: s002_004]


4.6.3 Note

It is to be noted that, in the case of the above example, the name of the product is “vehicle”, and the whole product is shown in each of the reproductions, by shading parts of the product for which protection is not sought.  This is a proper way to indicate a disclaimer in accordance with Section 403.

This being said, a design for a certain part of a product may be the subject of an international application / registration.  The following international registration is for “washing machine control panel”.  As opposed to the example of “vehicle” above, in this case, only the washing machine control panel, instead of the whole washing machine, must be shown in the reproduction(s) in accordance with Section 402(a). 


DM/077202, design No. 1 for “washing machine control panel” (Cl.15-05)
[image: s001_000]


4.6.3 Manners to indicate environmental matter (matter that does not form part of the industrial design)

As mentioned in 3.5.2.1, the photographs and drawings must represent the industrial designs alone without any other object (Section 402(a)).  Notwithstanding that basic principle, matter that does not form part of the industrial design or the product in relation to which the industrial design is to be used, may be shown in a reproduction if it is indicated by means of dotted or broken lines or coloring (and/or in the description) (Section 403(b)).  This is useful, for instance, where the inclusion of such matter can better explain the use or function of the industrial design or product.  See reproduction No. 1.9 of the following example.


DM/089543, design No. 1 for “wearable neuromodulator” (Cl.24-01)











[image: s001_001]
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5 [bookmark: 5_Quality_Standards_and_Examination_of_V][bookmark: _bookmark99][bookmark: _Toc498003642]Quality Standards and Examination of Views

5.1 [bookmark: _Toc498003643]EUIPO

5.1.1 [bookmark: 5.4.1_Quality_Standards][bookmark: _bookmark112][bookmark: _Toc498003644]Quality Standards


Beside the general dictum that views must be “suitable for reproduction” the Regulations require that views “shall be of a quality permitting all the details of the matter for which protection is sought to be clearly distinguished”.

In the swift and formalistic registration procedure of EUIPO the responsibility for the substantive contents of the views lies ultimately with the applicants. Where the views are suitable for reproduction and enough features can be clearly distinguished to recognize a product or a part of a product, EUIPO assumes that these are the (only) features for which protection is sought; the design is registered as submitted by the applicant. For instance, where a chair is shown in a side view showing the contour of the chair but not the surface pattern on the seat, EUIPO assumes that the applicant wishes to protect the contour of the chair but not the details of the surface. No deficiency letter is sent requesting submission of a view showing the surface of the seat.

It is the interest and the responsibility of the applicants to clearly show the subject- matters for which they seek design protection. For this reason, applicants should refrain from submitting applications by fax. However, applicants are not punished by EUIPO when using fax transmissions. The Community Design Regulations allow that an applicant may fax an application first and submit a confirmation copy later. Where the confirmation copy is received within one month, EUIPO registers the design on the basis of the views taken from the confirmation copy, preserving the filing date of the fax.


Other quality issues, not related to fax, may only be remedied where an examiner raises an objection. In particular, originally filed views may not be replaced with views of better quality on the own motion of the applicant.

5.1.2 [bookmark: 5.4.2_Examination_of_views][bookmark: _bookmark113][bookmark: _Toc498003645]Examination of views


In the proceedings for the registration of a Community design the classification of products is one of the main tasks of EUIPO examiners. The products to be classified must be the products to which the designs apply, i.e. the products (or parts of products) which appear in the views. These products should be the same or at least covered by the products indicated in the applications. Where an examiner finds a discrepancy between the products appearing in the views and the products indicated in the application, the applicant is contacted for clarification.

Another task of the examiners is to check whether the matter shown in the views complies with the legal definition of “design” and whether it does not offend public policy and morality. However, this is a minor issue in the examination process because very few applications have problems with these requirements.

A more difficult task for the examiners is to check whether the design is shown on a neutral background. As explained in Chapter 4, the views may not only contain the design for which protection is sought, but also contain disclaimed features or other additional explanatory elements. In a first step, the examiner must evaluate whether it is visually clear in each one of the views of the design representation which features are parts of the claimed design and which are not. 

For instance, where six of the seven views show a teapot alone but the seventh view shows the teapot together with some cups and the indication of products reads “teapots”, the examiner assumes that the applicant seeks design protection only for the teapot. The examiner sends a deficiency letter to the applicant objecting to view number seven on the ground that it does not show the design of the teapot on a neutral background. The applicant may remedy the deficiency by either withdrawing the seventh view (with the cups), or by amending the background of the view in question which will result in the grant of a new filing date. Alternatively, the applicant may declare that design protection is sought for a set of articles consisting of the teapot and the cups as shown in the view number seven. The applicant may further explain that the other six views are partial views used to show the details of one element of the set of articles. Such an explanation is acceptable  and  the  application  could  proceed  to  registration  provided  that  the applicant changes the indication of products to “teapots”  and “cups”. 





5.2 [bookmark: 5.1_JPO][bookmark: _bookmark100][bookmark: _Toc498003646]JPO

5.2.1 [bookmark: 5.1.1_Receipt_of_Design_Registration_App][bookmark: _bookmark101][bookmark: _Toc498003647]Receipt of Design Registration Applications

In Japan, we do not have any acts/regulations or Examination Guidelines on the “requirement for according the filing date.” However, items which are required to be stated in filing a design registration application (requirements to qualify for a design registration application) are provided for in Article 6 of the Design Act.

It is necessary to state on the design registration application the following items.
(1) The  name  and  domicile  or  residence  of  the  applicant  who  filed  the  design registration application
(2) The name and domicile or residence of the person who created the design
(3) Article to Design


The design requesting registration needs to be stated on the drawings attached to the application.

5.2.2 [bookmark: 5.1.2_Formal_Requirements_for_Drawings][bookmark: _bookmark102][bookmark: _Toc498003648]Formal Requirements for Drawings

(1) The view is distinct and clear.
(2) Only the elements that constitute the design are stated in the views.
However, on reference views for indicating the state of use of the filed design, it is possible to include both the filed design and elements other than the filed design.
(3) A set of required drawings are submitted. For example, when using orthographic projection, the front view, rear view, top view, bottom view, right side view, and left side view are submitted.

Please note that for design rights to be granted, it is necessary to meet the formal requirements for applications stated above and the requirements for registrability in addition to these formal requirements for drawings.


Furthermore, amendments are limited to correction or supplementation of errors in writing or unclear expressions on documents initially filed and is not allowed to change the gist of the designs that is derived from the content of the initial application and the drawings attached to the application.

5.3 [bookmark: 5.2_KIPO][bookmark: _bookmark103][bookmark: _Toc498003649]KIPO

5.3.1 [bookmark: 5.2.1_Quality_standard][bookmark: _bookmark104][bookmark: _Toc498003650]Quality standard

Requirements as minimum criteria for design registration application are as follows.

Firstly, application for design registration (paper-based or internet-based) which includes essential bibliographical data (e.g. name of applicant, name of creator. priority date and so forth.) of should be filed.
Secondly, drawing which includes (1) representation of claimed design visualized in line drawing, photo, 2D computer rendering or 3D computer modeling file format, (2) indication of article design is applied to, (3) description of design and (4) gist of creation. The description of a design is not as important as the specification of a patent or utility model application so long as the drawings of the design are correctly and properly prepared.
In particular, drawings for three dimensional designs (including a rear perspective view, that is, a drawing viewed from the back of the article as well as a bottom perspective view, that is, a drawing viewed from the bottom side of the article) should clearly represent an overall shape of the design so that any part thereof remains cannot be conjectured.
Two dimensional designs applied to planar articles (e.g. fabric, sticker, wall paper and so forth) should be represented using top and bottom view but bottom view none of patterns or shapes is exhibited on may be omitted.



5.3.2 [bookmark: 5.2.2_Examination_of_view][bookmark: _bookmark105][bookmark: _Toc498003651]Examination of view


When the drawings of a design are not particularized, the design is regarded as not being industrially applicable. In the following cases, the drawings are regarded as not being particularized and the design is not regarded as involving industrial applicability which is one of the major design registrability in Korean Design Protection Act. The lack of industrial applicability in a design for which registration is filed forms a ground of rejection.


5.3.2.1 [bookmark: 5.2.2.1_Discrepancy_between_views]Discrepancy between views
When views are not coherent each other, the views are regarded as not being particularized. However, when the level of discrepancy in the drawings is minor so that there is no difficulty in clearly perceiving the design, such discrepancy may not matter.

[bookmark: 5.2.2.2_Non-clarity_of_views]5.3.2.2 Non-clarity of views
When line drawings, photographs, specimens, etc. are not clear, views are regarded as not being particularized. For example, when the drawings are excessively small, or when the design is not clearly perceived because of a background in photographs, the drawings or photographs are regarded as not being particularized.


5.3.2.3 [bookmark: 5.2.2.3_Ambiguous_description_of_the_des]Ambiguous description of the design
When a design description is ambiguous rather than definite, the design is regarded as not being industrially applicable. A shape, a pattern, etc, should be specifically represented in views, and should not be explained in the “description of design” section or marked by words.


5.3.2.4 [bookmark: 5.2.2.4_Deficiency_in_drawings_for_a_thr]Deficiency in drawings for a three dimensional article
One perspective view and six orthographic projection views were previously mandatory but the revision of the regulation effective on July 1, 2014 allows that any number of drawings may be submitted for an application for a design registration of a three dimensional article. However, the overall design must be perceived by the submitted drawings, and otherwise the drawings are deemed to involve deficiency.
For example, if a single perspective view for some three dimensional designs is not sufficient to perceive overall design, the drawings are deemed to involve deficiency. However a single view may be enough for other case (See Fig.5.1). 
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submitted in some cases such as when a pattern only appears on its surface. Basically the scales of the respective views must be same. All of six orthographic projection views must be submitted except that in some cases some of the views may be omitted and the reason must be explained.


[image: ]
【Fig. 5.1】Bike rack, KRD 30-0645079





5.4 [bookmark: _Toc491848260][bookmark: _Toc498003652]SIPO
[bookmark: _Toc491848261][bookmark: _Toc498003653][bookmark: _Toc347229047][bookmark: _Toc371690457][bookmark: _Toc371690661][bookmark: _Toc384025124]
    5.4.1 Quality standard 
Where an application for a patent for design is filed, it should at least contain a request, drawings or photographs of the design and a brief explanation of the design so that it could be accepted. The request should include necessary bibliographic data, such as the name of product incorporating design, the name of the applicant and the name of the creator. The resolution of the drawings or photographs shall meet the requirements of being published.

As regards line drawings, the drawings shall be made in accordance with the provisions on normal projection, width of lines, and section mark of the state standards of technical drawing and mechanical drawing. Solid lines of even thickness shall be used to show the shape of the design. Shadow lines, indicative lines, dotted lines, central lines, size lines, and dotted lines shall not be used to show the shape of a design. Two parallel double-dotted lines or natural geosutures can be used to show the omitted part of a long and thin product. The indicative lines may be used to show the section place and direction, enlarged parts, and transparent pats without unnecessary lines and marks. The drawings shall show the design clearly. 

The drawing may be drawn with the aid of drawing instruments including computer. Pencil, crayon or ball-pen shall not be used. Blueprint, sketching, mimeograph shall also not be used. Where the drawing of the design is made with computer, its resolution shall meet the requirements of being distinct.

As regards photographs, they should meet the following requirements: (1) The photographs shall be clear, and avoid vagueness resulting from focusing problems, etc.(2) The background of the photographs shall be plain, and avoid showing other contents except the product incorporating the design. The product and the background shall have appropriate distinction in brightness to show the design clearly. (3) The photographs shall be taken in conformity with the rules of exact projection and avoid distortion caused by perspective. (4) The photographs shall avoid strong light, blinking, shadow, reflection, etc. (5) The product in the photographs should not be allowed to indicate generally accompanied with additional inside filling or liner, unless the additional inside filling or liner must be kept in order to show	the design clearly.

Where rendering graphics are submitted, the requirements may refer to the above two types. 

[bookmark: _Toc491848262][bookmark: _Toc498003654]5.4.2 Examination of view 
Where the content of the drawings or photographs of a patent application cannot clearly indicate the design of the product for which patent protection is sought, the examiner shall notice the applicant the defects of the application. The defects mentioned above mainly refer to the followings:
(1) where the relation of projection of the views is wrong, for example, the relation of projection is not in conformity with the rules of exact projection, corresponding projection relation among the views lacks, or the direction of the view is upside down;
(2) where the content of the design cannot be correctly expressed because the drawings or photographs are not clear enough, or the size of the figure of product as shown in the drawings or photographs is too small, or there is strong light, blinking, shadow, reflection, inside filling or liner which makes the design indicated incorrectly though the figure is clear;
(3) where, in the drawings of the design, there are lines to show the product which shall be deleted or amended, such as a shadow line, indicative line, dotted line, central line, dimension line, or dot-dash line, and so on;
(4) where the views of a three-dimensional product has any of the following circumstances:
(ⅰ) the scale of the various views is not the same; and
(ⅱ) where the essential features of the design of the product involve six sides, there are no six-sided views, however, with the following exceptions:
the back view may be omitted if it is identical or symmetrical with the front view;
the left view (or the right view) may be omitted if it is identical or symmetrical with the right view (or the left view);
the top view (or the bottom view) may be omitted if it is identical or symmetrical with the bottom view (or the top view) ;
the bottom view may be omitted in the case of the large-scale apparatus, or apparatus with fixed position or the articles with bottoms not often be seen;
(5) where the view of a product with plane design has any of the following circumstances:
(ⅰ) the scale of various views is not the same; and
(ⅱ) the essential features of the design of the product involve two sides, but there are no two-sided views, except that the back view is identical or symmetrical with the front view or there is no pattern in back view;
(6) where, in the case of a long and thin product, such as the measuring rule or section bar, the middle part of the product is omitted in the drawing, but the double parallel two-dot dash lines or natural geosutures are not used;
(7) where the section and the section surface of the sectional view or sectional surface view has any of the following circumstances:
(ⅰ) no section line or the section line is incomplete; and
(ⅱ) the line, symbol and direction showing the place of section are incomplete or absent (however, it is not necessary to indicate the mark to show the cut-off from the central part).
(8) where there is an enlarged view of a certain part but the position of that enlarged part in the relevant drawing is not indicated;
(9) where an assembled product with only one option of assembly lacks the corresponding views showing the state of combination; a combination product needless of assembly or an assembled product with more than one option of assembly lacks necessary views of each component; and
(10) where the outer layer and inner layer of the design of transparent articles have two or more shapes, patterns and colors that are not expressed separately.

[bookmark: _Toc491848263][bookmark: _Toc498003655]5.4.3 Amendment to the patent application       
In accordance with the provisions of Article 33, the amendment made by the applicant to the patent application for design may not go beyond the scope of the disclosure as shown in the initial drawings or photographs. "The amendment goes beyond the scope of the disclosure as shown in the initial drawings or photographs" means that the design after amendment and the corresponding design disclosed in the initial application documents are not the same. 

When judging whether the amendment made by the applicant to his patent application goes beyond the scope of the disclosure as shown in the initial drawings or photographs, if the content after amendment has been shown in the initial drawings or photographs, or can be determined directly and unambiguously there from, the amendment is considered in conformity with Article 33.

The applicant may amend the patent application documents for design on his own initiative within two months from the date of filing. Furthermore, upon the receipt of the Office Action or “Notification to Make Rectification” the applicant shall amend the patent application documents in response to the defects pointed out in the notification.


5.5 [bookmark: 5.3_USPTO][bookmark: _bookmark106][bookmark: _Toc498003656]USPTO


The USPTO has requisite standards for drawing, photographic, or computer- rendered views, many of which are tied to the substantive examination performed on all design applications.


5.5.1 [bookmark: 5.3.1_Quality_Issues_Which_May_Result_in][bookmark: _bookmark107][bookmark: _Toc498003657]Quality Issues Which May Result in a Rejection

When a claim is rejected due to problems with the drawings, photographs or computer-rendered images, the problems are typically due to the views being of significantly poor quality. If the appearance and shape or configuration of the design for which protection is sought cannot be determined or understood due to an inadequate visual disclosure, then the claim, which incorporates the visual disclo- sure, fails to particularly point out and distinctly claim the subject matter applicant regards as their invention. In such case a rejection of the claim for indefiniteness would be warranted. Furthermore, if such disclosure also fails to enable a designer of ordinary skill in the art to make an article having the shape and appearance of the design for which protection is sought, such claim would also be rejected for lack of enablement.

Typical issues of poor line quality with a line drawing disclosure include having blurry lines, significant pixilation, or lines which merge, forming black, undefined areas. Typical issues with a photographic disclosure include blurriness, poor contrast, quality lost due to poor reproduction of original photographs, unclear scope due to environmental objects appearing in views, or areas which are undefined due to a lack of lighting in deep recesses or glare on shiny, reflective, or transparent surfaces. Computer-rendered images typically may have similar issues to line drawings. Two- dimensional renderings may contain wire-frame contour lines which appear inconsistently (i.e., shown in perspective views but omitted from elevation or plan views), and three-dimensional renderings shown rendered in a solid color, such as light grey, may cause contours to become undefined due to a lack of contrast.

Furthermore, rejections will be made when the scope of protection sought by the claim cannot be determined from the disclosure. For instance, a drawing disclosure in which the boundaries between claimed (solid lines) and unclaimed (broken lines) portions of an article are not defined or cannot be understood may be enabling in that the shape and appearance of the article can be reproduced, but such disclosure fails to particularly point out and distinctly claim the subject matter that applicant regards as the invention.


5.5.2 [bookmark: 5.3.2__Rejections_based_on_the_disclosur][bookmark: _bookmark108][bookmark: _Toc498003658]Other Disclosure Issues Which May Result in Rejections

Rejections may also occur based on the disclosure even when the views are of the highest quality and are not considered objectionable. For example, when inconsistencies between the views of the drawings are so great that the overall appearance of the design is unclear, the claim will likely be rejected as non-enabling and indefinite. Also, lack of appropriate surface shading in the drawing as filed may render the design non-enabling and indefinite. Additionally, if the surface shape is not evident from the disclosure as filed, the addition of surface shading after filing may comprise new matter.

An example of a common instance where an application may be rejected because the exact appearance of the claimed design cannot be understood is when the figures do not clearly convey the depth and/or size of contours, recesses or protrusions in a three-dimensional design because insufficient views were provided.


5.5.3 [bookmark: 5.3.3__Quality_Issues_Which_May_Result_i][bookmark: _bookmark109][bookmark: _Toc498003659]Quality Issues Which May Result in Objections

The drawing disclosure is a critical part of a design patent application because it depicts the claimed design. It is essential that the applicant present a set of drawings (or photographs) of the highest quality which conform to the USPTO rules and policies pertaining to the drawing disclosure of a design patent application. Drawings, photographs, or computer-rendered images must Include, for example, lines in drawings which are clear and consistent in weight, consecutively-ordered view numbers, views being oriented uniformly when practical, uniform scale with descriptions noting when a view has been enlarged or reduced, brackets grouping portions of a view which do not touch or overlap (such as in an exploded view), pages which are free of material that is extraneous to the design such as text, stray marks, and so forth. While a failure to comply with these standards will not usually result in a rejection, the views may be objected to, in which case corrected views will be requested. Furthermore, if photographs are not of sufficient quality so that all details in the photographs are reproducible, the quality of the photographic disclosure will be objected to.


5.5.4 [bookmark: 5.3.4__Amendments_to_Views_and_Descripti][bookmark: _bookmark110][bookmark: _Toc498003660]Amendments to Views and Descriptions

Typically amendments are made in order to clarify the disclosure or to overcome rejections or objections. If the views are being amended in response to an official communication, suggestions and guidelines are usually included in the communication discussing how to overcome a specific rejection or objection.

An amendment to the claim must have support in the original disclosure. An amendment to the claim which has no support in the specification and/or drawings as originally filed introduces new matter because that subject matter is not described in the application as originally filed. A design claim may be amended by broadening or narrowing its scope within the bounds of the disclosure as originally filed provided it complies with the written description requirement.   







5.6 [bookmark: _Toc498003661]WIPO
5.6.1 [bookmark: _Toc498003662] Quality of reproductions

Reproductions which accompany an international application should be of the highest possible quality, since it would be on the basis of the reproductions accepted by the International Bureau that substantive examination by the Offices of the designated Contracting Parties would be carried out and the scope of protection under the applicable local law would ultimately depend.  Rule 9(1) and (2) of the Common Regulations and Sections 401 to 404 of the Administrative Instructions provide for principles and details to ensure the quality and the order of reproductions to be checked at the international stage.   

As a basic legal requirement, for instance, reproductions must be of a quality permitting all the details of the industrial design to be clearly distinguished and permitting publication (Rule 9(2)(a)).  They must be of a professional standard and have all the edges cut at right angles.  The industrial design therein must be shown against a neutral plain background (Section 404).

Furthermore, reproductions accompanying an international application filed through the E-filing interface must comply with certain technical requirements, which should help to preserve the quality of the reproduction[footnoteRef:9].     [9:  	See Information Notice No. 3/2013, that introduces the “new interface for the electronic filing of international applications and the creation of a portfolio manager” at http://www.wipo.int/edocs/hagdocs/en/2013/hague_2013_3.pdf.  Its annex indicates the manner and format for the electronic filing of international applications ascertained by the International Bureau pursuant to Section 204(a)(i) of the Administrative Instructions.] 


However, if the reproduction is found to be of an insufficient quality, the applicant will be invited to amend the reproduction.  An amendment should be allowed, unless it would introduce new matter which was not disclosed in any of the reproductions submitted at the time of filing.  
5.6.2 [bookmark: _Toc498003663]Inconsistency among reproductions

If the features of the industrial design appear to be inconsistent among the reproductions submitted for a single and same industrial design, the applicant will be invited to amend the reproduction(s).  If there was actually more than one industrial design, any additional design may be considered as a separate design.  Accordingly, if the applicant so wishes, that additional design could remain the subject of the same international registration, provided that the applicant pays the corresponding additional fees and that the industrial design in question belongs to the same class of the International Classification.     

However, the industrial design may be represented in different scales in respective reproductions.    

5.6.3 [bookmark: _Toc498003664]Technical drawing

As mentioned in 3.5.2.2, technical drawings, particularly with axes and dimensions, are not acceptable.  Explanatory text and legends are also not acceptable (Section 402(c)).

If the reproduction contains any of the aforementioned elements, the applicant will be invited to submit a new reproduction without the element in question.


5.6.4 [bookmark: _Toc498003665]Period for amendment

A required amendment must be made by the applicant within three months from the date of the invitation sent by the International Bureau (Rule 14(1)).  If the irregularity is not remedied within the said period, the international application will be considered abandoned (Rule 14(3)).
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	EUIPO
	JPO
	KIPO
	SIPO
	USPTO
	WIPO

	Definition and Meaning of Views
	Definition of Design
	
	The appearance of the whole or a part of a product resulting from the features of, in particular, the lines, contours, colours, shape, texture and/or materials of the product itself and/or its ornamentation
	The shape, patterns or colors, or any combination thereof, of an article, which creates an aesthetic impression through the eye
	A shape, pattern, color or a combination of these in an article that produces an aesthetic impression in the sense of sight
	Any new design of the shape, the pattern or their combination, and the combination of the color with shape or pattern, of a product, which creates an aesthetic feeling and is fit for industrial application.
	The visual ornamental characteristics embodied in, or applied to, an article of manufacture
	No definition

	
	Definition of Views
	
	No specific definition
	No specific definition in Design Act

Actually, (view is) a representation of a design as seen from a particular point of view
	A graphical representation which illustrates an image of an object as viewed from a particular point of view
	No specific definition
	No specific definition
	No specific definition

	
	Number of Views
	All designs
	No limit
(only the 7 first are published)
	Six basic views

The important thing is "enough graphic information to represent the design", not number of views

No limit to the maximum number of views
	No limit
	Number of views submitted by applicant shall clearly indicate the design of the product for which patent protection is sought.
No limit to the maximum number of views.
	Sufficient number of views
	No limit

	
	
	2D
designs
	No limit
(only the 7 first are published)
	Not possible to register a design of only a pattern or decoration
	Front surface view and rear surface view are sufficient
	A surface view and a back view are basically required.
	Sufficient number of views
	No limit

	
	
	3D
designs
	No limit
(only the 7 first are published)
	Six basic views
	No limit
	Six-side views and perspective views are recommended
	Perspective views suggested and may be submitted
	No limit

	
	Non visible aspects of a design included in a view
	
	
Accepted
	Not accepted
	Not accepted
	Not accepted
	Not accepted
	-


	
	Relation between views and product
	
	The application must contain a product indication which corresponds to the views but it does not affect the scope of protection
	Views show the shape, patterns or colors, or any combination thereof, of
an article
	The scope of protection is limited to the article of manufacture
	Views should be incorporated in a product.
	The design must be shown as applied to or embodied in an article of manufacture
	The application must contain an indication of the product which constitutes the design

	
	Abstraction
	
	Limit to the degree of abstraction in so far as a product is still recognizable in the views
	Possible if the outer shape refers to raw materials
	Surface shading is allowed to any of views drawn with lines
	Shadow lines, indicative lines, dotted lines, central lines, size lines shall not be used to show the shape of a design.
The color of a product alone cannot constitute a design unless the change of the color of a product constitutes a pattern.

	Surface shading is not required but may be necessary in particular cases
	Limit to the degree of abstraction in so far as a product is still recognizable in the views

	
	Specimen
	
	YES
(for 2D designs with deferred publication)
	YES
	YES
	YES
	NO
	For 2D designs only

	
	
	
	
	
	
	
	
	

	Types of Views
	Forms
	Drawings
	YES
	YES
	YES
	YES
	YES

	YES


	
	
	Photos
	YES

	YES
	YES
	YES
	YES
	YES

	
	
	Others
	3D dynamic views
(A 3D dynamic view itself does not define the scope of protection. It is used to extract the static views for publication and serves illustrative purposes)

	Computer rendered images

Omission of views can be accepted (Description for the omission of views is necessary.)
	One perspective view and six orthographic projection views

Omission of view(s)

Arbitrary views

3D  computer modeling file

Shading
	Computer Rendering Images, Omission of view(s)(the reason of the omission of the view should be indicated)
	Computer rendered images

Two-dimensional art (e.g., icons and GUIs)Computer rendered images

Two-dimensional art (e.g., icons and GUIs)
	-

	
	Styles

	
	Aspect views
Partial views
Sections
Exploded views
Snapshots
Alternate positions

	Surface view and back side view
Orthographic Projection Drawing
Isometric Drawing Method
Development view, sectional view, end elevation view
Views for movements
Reference view
	Sectional view
Enlarged view
Explanatory view
	Orthographic views
Perspective views
Exploded views 
Cutaway views 
Sectional views 
Enlarged views 
Views of state of variation
Reference views
	-
	Alternative positions
Exploded
Enlarged views
Partial views
Sectional views

	
	New Types of Views
	
	3D dynamic views

	-
	Animated views
	-
	-
	-

	
	
	
	
	
	
	
	
	

	Disclaimers
	Verbal
	
	-
	Not allowed
	Explicit statement in description of design allowed
	Text allowed in the brief explanation
	Descriptive elements
Statement of intended use
	Text allowed in the description

	
	Graphical
	
	Broken lines

Boundaries

Color shading

Blurring
	Broken lines

Coloring
	Broken lines

Coloring

Explanatory views
	Not allowed
	Broken lines
Boundaries
Elements which have been neither shown nor described (portions of an article)
	Broken lines
Coloring and/or shading

	
	
	
	
	
	
	
	
	

	Quality Standards
	Formal Requirements
	
	Views shall be of a quality permitting all the details of the matter for which protection is sought to be clearly distinguished
	Clarity of drawings

Drawings only include elements that constitute the design
	Clarity of views
	Clarity of views
The resolution of the drawing or photographs shall meet the requirements of being published
	Clarity  of  lines  in drawings
Consecutively-ordered view numbers
Views being oriented uniformly when practical etc.
	Reproductions should be of the highest possible quality
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[Article to design] Mabile calculator

[Front view] [Rear view] [Left side view] [Right sice view]
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[Perspective view with opened lid]

[Top view] [Battom view]
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[Article to design] Fountain pen
[Description of design] The bottom view is symmetri
cal to the top view. The bottom view of the body is sy

mmetrical to the top view of the body.

[Top view]

[Right side view]

‘O

[Left side view] [Front view]

[Rear view]

[Left side view of the body] [Front view of the body] [Right side view of the body]
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[Article to design] Buckle
[Description of design] The rear view for each part are symmetrical to the front view for

each part and the bottom view for each part are symmetrical to the top view for each

part.
[Top view]
[Left side view] [Front view] [Right side view]
8 @ &
[A-A sectional view]
[Top view of female part] [Top view of male part]
[Left side view of  [Fyont view of Right side view Left side view Front view Right side view
female part ] female part] of female part of male part of male part of male part
E © @ c H
B B
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[Article to design] Transformation toy

Front view

Rear view Left side view Right side view
—
Perspective view for transformation in progress

Perspective view from rear after transformation

&

Note: Views necessary to show the whole form of the state after the transformation are to be
included.

Top view Bottom view

Perspective view from front after transformation
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[Article to design] Cellular phone

[Description of article to design] The graphic image shown by the “enlarged view of the display part”
and by the views “enlarged view 1 indicating the change” to “enlarged view 7 indicating the change”
are a series of images for initializing the setting. When the icon on the upper left part of the “enlarged
view of the display part” is selected, the icon is enlarged, changes position, and gradually changes to
the image shown in the “enlarged view 7 indicating the change.” The graphic image shown in “enlarged
view 7 indicating the change” indicates the menu for initializing the setting.

Enlarged view of  Enlarged viewl indicating  Enlarged view2 indicating  Enlarged view3 indicating
display part the change the change the change

Enlarged view4 indicating ~ Enlarged view5 indicating  Enlarged view6 indicating ~ Enlarged view7 indicating
the change the change the change the change
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[Article to design] Electric supply line
[Description of design] The omitted part is 300cm on the drawings attached
to the application.

Front view Right side view
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A <l
Top view
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Bottom view
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Horizontal sectional view on center of top view A-A sectional view
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[Article to design] Material for hook and loop fastener
[Description of design] This design extends only to the right and left direction on
the front view.

Top view
) ) Front view )
A-A sectional view Right side view Rear view

B-B sectional view
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[Article to design] Material for vertical bar of sliding door
[Description of design] This design extends only to the up and down direction on the
front view.

Top view A-A sectional view
Reference perspective view
Left side view Front view Right side view for state of use
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[Article to design] Leather cloth
[Description of design] The sizes of the portion indicated in the drawing are 62cm long and 85cm wide.

Surface view

o

In this case, the portion in the

Note: upper left corner of a surface view
The length is one unit.

about 1 and

3/4 unit

Bt ) S
0 15
E k“kﬂm o

F— Note: The width about 1 and 2/3 unit —DI

In the drawing above, arrow line, "Note" and views in frame are for explanation. Please do not
indicate them, when you create actual drawings.
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